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Abstract: This paper explores the paradoxical interplay between memory and
oblivion in ancient Greek thought and its political and legal actualisation in the
aftermath of Athens’ civil strife in 403 BC. Drawing on mythological, philosophical,
and ritual sources, the study interrogates the cultural construction of forgetting as a
performative and regenerative act. Far from being mere erasure, oblivion emerges
as a strategic tool of political reconciliation and legal re-foundation, culminating in
the Athenian amnesty of 403 BC. Through a multidisciplinary lens, the paper
examines how the Amnesty functioned not only as a legal prohibition on recalling
past wrongs, but also as a foundational gesture intertwining selective memory with
deliberate forgetting. The republication of laws, alongside the sacred, political and
legal enforcement of the ban on pvnoucaxeiv, reveals a complex model of civic
rebirth premised on a dynamic balance between memory and oblivion, a model that
offers enduring insights into transitional justice and collective identity formation.
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Slater: «You want to know what’s not real? Forgiveness. I'll show you. ], Slater King, would like to
formally apologize for my behavior. I've sought therapy, and I'm gonna take a leave of absence
from my company while I face these issues head-on. I'm sorry. 'm sorry. 'm sorry. 'm sorry.
I'm... 'm... m sorry. I'm sorry. I'm sorry. 'M SORRY! I'M SORRY! I'M SORRY! I'M SORRY! I'M
SORRY! I'M SORRY! I'M SORRY! I'M SORRY! I’'M SORRY! I'M SORRY! I'M SORRY! I'M SORRY! 'M
SORRY! ’'M SORRY! So, we good? No? That’s right. There is no forgiveness. There’s just ...
forgetting. There’s just forgetting» (Blink Twice [USA, 2024], directed by Zoé Kravitz).
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1 Introduction

To what extent can oblivion underpin justice? Is it possible for oblivion, which has
traditionally been viewed in a negative light as the enemy of truth and recollection,
to instead become a necessary instrument in the process of healing, the acquisition of
knowledge, or the rebirth of politics? The present paper investigates the funda-
mental paradox inherent in ancient Greek mythology, literature and legal history,
concerning the ambivalent relationship between memory and oblivion as two kinds
of pdpuakov, that is to say, as remedy and poison, simultaneously a means of sal-
vation and a source of peril.

Rather than considering memory and oblivion as simple opposites — with
memory being a form of preservation and oblivion a form of erasure - this study
aims at exploring their intricate interdependence. The argument is developed
through an examination of the mythological figures of Mnemosyne and Lethe, the
philosophical reflections of Plato, the ritual practices of Orphism and mystery cults,
and the concrete political and legal frameworks of classical Athens. It is posited
that the concepts of memory and forgetting are not merely coexistent, but actively
shape each other. The Athenian amnesty of 403 BC is particularly noteworthy as a
paradigm of oblivion that was not merely passive erasure, but rather a deliberate,
strategic, and foundational act for the rebirth of democratic life together with a
selective memory of the past.

The paper is divided into four sections, with each section addressing the
memory-oblivion dynamic from a distinct viewpoint. Firstly, an exploration of the
mythological and philosophical roots of recollecting and forgetting is provided, with
a subsequent highlighting of their ambiguous moral and epistemic roles in early
Greek thought. Secondly, the ways in which myth, poetry, and truth were inter-
twined with recollection and repression are examined, culminating in a deeper
understanding of archaic dAnfela as ‘non-oblivion.” Thirdly, the text examines how
political institutions embraced the rationale of oblivion, illustrating how the couple
‘amnesty and memory’ functioned as an instrument of peace, cooperation, harmo-
nisation and legitimacy. Finally, an analysis of the legal implementation of oblivion
and recollection of the past in post-civil strife Athens is presented, where the ban on
recalling wrongs together with the republication of laws constituted a profound
interrelation between oblivion and memory in service of the polis.

Ultimately, it is argued that oblivion, far from being a void, is understood as a
cultural and legal construction, a performative act with the capacity to purge,
regenerate, and shape collective identity. In the contemporary moment, marked by
contentious memory politics and debates over historical justice, a return to these
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ancient formulations may offer both cautionary narratives and unexpected
resources.

2 Memory and Oblivion as Ambivalent pdppaka

Within the Western tradition, memory and oblivion are concepts drawing their
origins from ancient Greek mythology, philosophy and politics. From a functional
perspective, these two concepts — reliant upon symbolic representations of the
past — have played a pivotal role, as Jan Assmann has lucidly demonstrated and
explained in his works, in the formation of cultural identity and unity, as well as in
the promotion of self-understanding, as opposed to an individualistic or communi-
cative perspective.!

It is a commonly held view that these entities are perceived as diametrically
opposed and distinct: the positive and the negative; the venerable and the despicable.
Nevertheless, on occasion, they have also been interpreted as two intertwined ex-
periences whose boundaries are not always clear-cut, but rather blurred:* if, on the
one hand, Aj6n (whose root expresses the idea of non-mindfulness) is not the
absence of light, but the shadow that envelops light; on the other hand, its antony-
mous, aAfBela, embodies the light which is hidden by the veils of oblivion and
emerges as the truth of whatever is memorable and absolutely unforgettable
(bearing the root pvn- the idea of mindfulness).® Furthermore, they have been
posited as two foundational elements in the shaping and re-shaping, structuring and
de-structuring of our past, alongside the paradoxical ambivalence linking the so-
called ‘archive fever’ with the ‘archiviolithic drive’.* As a matter of fact, if, on the one

1 Cf. Jan Assmann, Cultural Memory and Early Civilization (Cambridge: Cambridge University Press,
2011), 15 ff;; Jan Assmann, “Collective memory and cultural identity,” in New German Critique 65
(1995): 125-133.

2 Cf. Marc Augé, Oblivion, Engl. trans. (London—Minneapolis: University of Minnesota Press, 2004),
15, who assumes that oblivion is «a component of memory itself».

3 Gregory Nagy, “About Greek aletheia ‘truth’: Marcel Detienne challenges Martin Heidegger,” in
Classical Inquiries (https://nrs.harvard.edu/urn-3:hul.eresource:Classical_Inquiries, 2018).

4 Jacques Derrida, Archive Fever (Chicago: University of Chicago Press, 1996), 11 ff. Derrida’s
conception of the archive is predicated on the notion that it functions not merely as a repository for
memory (anamnesis). The concept of «archiviolithic drive» is defined as the technical and material
structures that shape and transform memory. Derrida’s argument is that the archive, despite its
association with capturing the past, only exists so that we may compensate for the loss of memory,
and can «never be either memory or anamnesis as spontaneous, alive and internal experience». The
phenomenon of archive fever can be defined as the compulsive desire to archive, collect and preserve
traces of the past. This fervent impetus, however, is not merely a quest for historical precision. This is
also a response to the inherent instability of memory and the fear of forgetting. Concurrently, the
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side, there has been no doubt about the salvific function of memory per se and the
debate has focussed on which instruments are most effective in the act of remem-
bering,” on the other hand, the negative evaluation of forgetting has from time to
time been superseded by a positive approach,® since functional or collective oblivion
has been conceived of as an inherent part of the process aiming at «the store of
knowledge from which a group derives an awareness of its unity and peculiarity».”

For instance, in Plato’s Timaeus, the Egyptians — embodying the prototype of
fixed and sacred civilisation — are portrayed as more authoritative than Solon and his
fellow Greeks, whose attitude appears comparatively immature; yet, due to the firm
reliance on hieroglyphs as a means of recollection, the Egyptian priest is unable to
recount the story of Atlantis without the aid of writing. By contrast, the
Greeks — positively characterised as an image of dynamic and performative
cultures — benefit from the advantage of their youth and demonstrate a remarkable
disposition to memory, as evidenced by the rise of Greek oral tradition as a

archiviolithic drive alludes to a destructive force inherent within the archive itself, operating to erase
or efface its own traces while concurrently endeavouring to preserve them. This notion is closely
associated with Derrida’s concept of archive fever, which refers to the obsessive desire to collect,
preserve, and organise historical information. This archiviolithic force, a kind of archive-destroying
impulse, is not merely concerned with forgetting or destruction, but rather constitutes a fundamental
aspect of the way in which the archive functions. The concept under scrutiny is characterised by a
constant negotiation between the need to preserve and the inherent instability and incompleteness
of any archive. Indeed, any preliminary discourse on the subjects of memory and oblivion must, by
necessity, evoke the notion of Spurs. In this study, Derrida examines the phrase «I have forgotten my
umbrella», which was discovered in Nietzsche’s unpublished manuscripts. This analysis, conducted
in Nietzsche’s Styles, explores the potential implications of this seemingly innocuous phrase within
the context of Nietzsche’s philosophical oeuvre. Applying this phrase as a focal point, Derrida
explores themes of forgetfulness, memory and the nature of style in Nietzsche’s work. The
conventional perspective of forgetfulness as merely a deficiency in memory is challenged by the
philosopher, who proposes instead that it is a creative and affirmative force. The concept of the
‘forgotten umbrella’ is employed to illustrate the way Nietzsche uses the concept of forgetfulness to
challenge established notions of history and existence.

5 See Jens Brockmeier, “Remembering and Forgetting: Narrative as Cultural Memory,” in Culture
and Psychology 8 (2002): 15-24. Cf. Liedeke Plate, “Amnesiology: Towards the study of cultural
oblivion,” in Memory Studies 9.2 (2016): 143-155, who rightly points out that the problem with
forgetting is not just that it is defined in negative terms, but that «if we want to talk about what is
forgotten, we stumble upon a fundamental lacunav; this is clear when we compare the sentence ‘The
process of remembering produces memories’ with ‘The process of forgetting produces —’: what we do
not remember cannot be accessed in our minds or expressed in language.

6 See Paul Ricoeur, Memory, History, Forgetting (Chicago: University of Chicago Press, 2004); Harald
U. Weinrich, Lethe: The Art and Critique of Forgetting (Ithaca, NY: Cornell University Press, 2004).

7 Assmann, “Collective memory and cultural identity,” 130.
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consequence of the loss of writing during the Dark Ages.® Accordingly, Plato appears
to emphasise both the Greeks’ capacity for an effective type of recollection and the
link between this capacity and their historical oblivion, as well as to associate oral
cultures with cultures of the memorable.” Such an idea is also explored in the
dialogue Phaedrus, in which the philosopher not only praises poetic inspiration but,
criticising Thot’s invention of writing, portrays it as a @dppaxov, an ambivalent word
which here plausibly means more a poison than a therapy.'

To elaborate further, the conventional instruments of memory enable the pro-
cess of forgetting, whereas forgetting itself serves as a catalyst for memory. The
myths themselves describe the paradoxical relation between memory and
oblivion, pvnuootvn and AR6n, in terms of common lineage. In the works of the
pseudo-Homer and Hesiod, Mnemosyne, the Titan of memory, is depicted as
the progenitor of the nine Muses. The Muses, nine golden divinities, are said to be the
source of inspiration for art and poetry, and they preside over those who partake in
symposia and delight in song. Euripides states that they are themselves oblivion of
evils and remedy for concerns."

From a further and alternative perspective, this intriguing ambivalence is
exemplified by the frontispiece of Paul Ricoeur’s monograph on the philosophy of
history, which features a marble sculpture realised in the 18th century for the library
of the Wiblingen monastery, in Ulm. The core of the scene is Khronos, a prominent
deity in Greek mythology and in the Orphic tradition: he is depicted as an aged and
winged figure tearing the pages of a book, and symbolising the fleeing of time, the

8 See Plato Timaeus 22b-26c; Plato Phaedrus 275a; cf. Jacques Derrida, “Plato’s Pharmacy,” in
Dissemination (Chicago: University of Chicago Press, 1981), 61-171, who deconstructs Plato’s critique
of writing by examining the concept of dpuakov (which in ancient Greek can mean both poison and
remedy): Derrida’s argument is that in Plato’s dialogue Phaedrus, writing is presented as a perilous
supplement that endangers memory and knowledge. Indeed, writing can be regarded as having a
dual nature, serving as both a means of preserving cultural memory and a form of personal oblivion.
This is due to the fact that conventional instruments of memory facilitate the process of forgetting,
whereas forgetting itself serves as a catalyst for memory. However, this duality is also applicable to
memory and oblivion, albeit with a distinct perspective and nuance. As human creations and forms
of history, each of such concepts can be viewed as a dpuaxov, which is a substance that has the dual
properties of being both a remedy and a poison, whether each is compared to the other or is
considered in isolation.

9 «In a civilization in which communication occurred solely by word of mouth, as had been the case
in Greece before the 8th century BC, the transmission of the memorable took a narrative form that,
since Plato, we have come to call myths» (Luc Brisson, How Philosophers Saved Myths. Allegorical
Interpretation and Classical Mythology [Chicago: Chicago University Press, 2004], 162).

10 Plato Phaedrus 274c-277a.

11 [Homer] hymn. Hermes 5.42; Hesiod. Theog. 55, 915 ff.; Eur. Heracl. 1043 (cf. Troad. 606 and Suppl.
86); Pseudo-Apollodorus Bibl. 1.3; cf. Aristoph. Lys. 1248; Plato Euthydemus 275d2; Theaetetus 191d4;
Critias 108d2.
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destruction of memory and its associated records.'* The young woman shown above
Khronos is the muse Clio: in her right hand she holds the instruments traditionally
used to measure time, record memories, and prevent forgetting (a book, an inkwell
and a stylus), whereas with her left hand she attempts to restrain the destructive
action of the god, ready to re-write what has been irretrievably lost.”® In accordance
with the title of his book, Ricoeur posits that between the forces of memory and
oblivion there is the mastery of history: as he explains in a brief hand-written
commentary under the photograph of the statue reproduced a second time in the
first pages of his book, this Baroque allegory is set ‘between the laceration (déchirure)
by the wings of time and the writing of history and its stylus’.

Nevertheless, going beyond Ricoeur’s interpretation, historiography itself — if
not history — can be perceived as both a kind of ars memoriae and, at the same time,
an implementation of ars oblivionalis. If the former, together with different further
types of recollection such as the lieux de mémoire, is traditionally regarded as the art
of ‘blocking the work of forgetting’,14 by contrast, the latter would not seek to
examine the shortcomings of memory; rather, it would suggest that cultural oblivion
amounts to a human phenomenon that is actively and deliberately constructed. From
this standpoint, Clio’s endeavours to avert the eradication of memories are analo-
gous to her rewriting process, wherein she employs a wide range of techniques,
including omissions, silences, repression, misrepresentations and censorship, to
create real ‘acts of forgetting’.”® In a scene from Milan Kundera’s Jacques and his

12 The concepts of memory and oblivion are phenomena that emerge and are shaped by the passage
of time. The way in which time is perceived and confronted significantly impacts on these concepts,
or rather on what is remembered and what is forgotten: cf. Arist. EN 1168a16; EN 1096b4; Phys. 221a33.
13 Ricoeur, Memory, History, Forgetting, sub ‘frontispiece’, followed by this note: «in a special place
in the library of the monastery there stands a superb baroque sculpture. It is the dual figure of
history. In the foreground, Kronos (sic), the winged god. An old man with wreathed brow: his left
hand grips a large book, his right-hand attempts to tear out a page. Behind and above, stands history
itself. The gaze is grave and searching; one foot topples a horn of plenty from which spills a cascade of
gold and silver, sign of instability; the left hand checks the act of the god, while the right displays
history’s instruments: the book, the inkpot, and the stylus».

14 Cf. Pierre Nora, “Between Memory and History: Les Lieux de Mémoire,” in Representations 26
(1989): 7-24, who believes that the so-called lieu de mémoire compensates for the lack of a natural
process of memory, as such places «originate with the sense that there is no spontaneous memory,
that we must deliberately create archives, maintain anniversaries, organize celebrations, pronounce
eulogies, and notarize bills because such activities no longer occur naturally».

15 In contrast to a proper ars memoriae, an authentic ars oblivionalis (an art of forgetting) appears
impossible from both a communicative and an individual perspective. This is because, in the present
day, there are no voluntary or coercive devices for forgetting (see Umberto Eco, “An ars oblivionalis?
Forget it!,” in PMLA 103.3 [1988]: 254-261; a notable example of this is the film Eternal Sunshine of the
Spotless Mind, in which Joel Barish decides to undergo a procedure to forget his girlfriend Clementine
after discovering that she has had him erased from her memory). However, all this is not valid when
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master, the main character of this ingenious play (a re-writing of Diderot’s Jacques le
fataliste) puts it concisely: ‘One day all past culture will be completely rewritten and
completely forgotten behind the rewrite’; ‘Everything that’s ever happened here
below has been rewritten hundreds of times, and no one ever dreams of finding out
what really happened’.'®

3 The Myth as the Memorable, the Truth as the
Non-oblivion

Prior to the advent of history, myths, that is ‘necessary narrations of Bedeutsamkeit’
and main devices for evoking and/or revoking the past, played a pivotal role in the
establishment, preservation and dissemination of cultural memory in its most
proper sense.”” In this vein, it may be posited that there is a tendency to elevate
memory to a venerable and sacred entity, and that there is an explicit (if not absolute)
preference for it over oblivion. Indeed, it is within this framework that the early
manifestations of Orphism (and thus Platonism) can be appreciated: these intellec-
tual movements, from differing viewpoints, equated memory with learning, crea-
tivity, knowledge and even with the immortality of the soul through the process of
anamnesis (recollection of forms and true entities)."®

If myth — as already pointed out — can be defined as the act of conveying the
memorable, that is to say what is significant and necessary from a ‘collective
view-point’, then it can be argued that the act of remembering and recalling is also
the very condition of possibility for avoiding oblivion and, what is the same, for
founding and shaping a form of mythic knowledge. The memorable is what must be
preserved through myth because the passage of time can diminish its significance,
and thus human beings, susceptible to the effects of time, can forget it. Furthermore,

considering the concept of functional and collective memory, an idea which encapsulates the process
of forgetting and its associated strategies.

16 Milan Kundera, Jacques and His Master, Engl. trans. (New York: Harper & Row, 1986), 8, 96. This
duality of memory and oblivion finds modern parallels in digital culture, where archival technologies
promise perfect recall yet engender new forms of forgetting. The tools that facilitate the preservation
of memory, such as the practice of writing in the Platonic tradition or contemporary cloud-based
storage systems, inherently introduce external factors and contribute to the destabilisation of living
memory.

17 Cf. Walter Burkert, Structure and History in Greek Mythology, Engl. trans. (Berkeley: University of
California Press, 1979), 23.

18 Plato Phaedo 72e-73; Phaedrus 249b-252b; Meno 81c-d, 86¢; Theaetetus 191d4 (see also 172¢-177c); cf.
Olymp. In Platonis Phaedonem commentaria 10.3 and 7.10. Indeed, such process, to be more precise,
inevitably comes with the oblivion of earthly realities, even if focussed on recollection.
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what is memorable is often so heinous, so cruel, so awful that human beings desire to
forget it and allow it to be eroded by the effects of time. This, as made clear by

Nietzsche, can be expressed as follows: ‘A thing must be burnt in so that it stays in

memory: only something that continues to hurt stays in memory’.”® Thus, it can be

concluded that disturbing and traumatic events, which are defining ingredients of
Greek mythology, are inextricably linked with memory: if it is an innate human
tendency to overlook what is perceived as beautiful and good, conversely, un-
pleasant and deeply alarming experiences are so persistent and profound that they
are almost impossible to erase from the mind.

Within the framework of this early oral tradition, what was deemed memorable
was conveyed as truth through poetry and epic in the form of authoritative mythical
narration.”® Concurrently, wisdom was identified with a distinct form of ‘oracular’
memory, wherein the go@ot, that is ‘wise men’ (such as kings, poets, shamans), were
not mere professionals of wisdom, akin to the later class of sophists, but rather
‘masters of truth’, that is ‘masters of &Af@ete’ (in the sense of ‘masters of pvijun’).*!

19 Friedrich Nietzsche, On the Genealogy of Moral, Engl. trans. (Cambridge: Cambridge University
Press, 1994), 38.

20 It is noteworthy that in Homeric diction there is no opposition between ¢Aafrig Adyog and p6og,
as, on the contrary, Pindar attests for later phases (Olymp. 1.29-30, Nem. 7.23-25): it is only when the
terms implying the idea of truth start to be marked in opposition to pd6og, that the meaning of the
latter — in turn becoming unmarked within the framework of such opposition — shifts into something
like ‘tale’, that is something referring to the contrary of ‘truth’. In Martin’s working definition, myth is
a speech-act both «associated with narrating from memory», and «indicating authority»: see Richard
Martin, The Language of Heroes: Speech and Performance in the Iliad (Ithaca: Cornell University Press,
1989), 12, 44.

21 Cf. Marcel Detienne, The Masters of Truth in Archaic Greece, Engl. trans. (New York: Zone Books,
1996), 141, ntt. 31, 37, 217; Gregory Nagy, Homeric Questions (Austin: University of Texas Press, 1996),
122 ff., in which he summarises his previous linguistic analysis of &A6eta. This analysis was used by
Detienne to support the view that the earliest recoverable meaning of dAr8ela conveyed the quality
of being memorable and unforgettable. However, Nagy rightly clarifies that the word ‘@Anfeia’
explicitly excludes A0n’, meaning ‘lapse of consciousness/mind’, whereas the former identifies ‘no
lapse of consciousness/mind’ (Gregory Nagy, Pindar’s Homer: The Lyric Possession of an Epic Past
[Baltimore: Johns Hopkins University Press, 1990], 58 ff.; Gregory Nagy, “Autorité et auteur dans la
Théogonie hésiodique,” in Fabienne Blaise, Pierre Judet de La Combe, and Philippe Rousseau [eds.],
Le métier du mythe: lectures d’Hésiode [Villeneuve d’Ascq: Presses Universitaires, 1996], 41-52). This is
indeed an alternative and less well-known interpretation of the noun &A6eta, which is presented in
opposition to Heidegger’s objective view. In his 1927 book Sein und Zeit, the German philosopher
provides an explanation for the origins of the Greek word, highlighting its etymology from the verb
AavBdvewy, with the sense of ‘escaping the notice of. Accordingly, Heidegger’s understanding of the
fundamental meaning of aAfBewa is Unverborgenheit, which is commonly translated as ‘uncon-
cealedness’. In other words, in his opinion, &Ar6sta represents what is not hidden, what is and is
perceived in nature, rather than being simply the truth: see Martin Heidegger, Being and Time, Engl.
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More exactly, such designations suggest that the co@ol would totally control the
art of ‘recalling and narrating from memory’ (uvijun) and would absolutely overcome
the effects of AnOn (oblivion, lapse of consciousness), thereby ensuring the success of
their ‘acts of recollection and remembrance’ (ui8o1).* It is noteworthy that the Greek
term for truth, éAnBewa — which is generally associated with the fundamental ideas of
‘disclosure’ and ‘unveiling’ — can be qualified in terms of ‘absence or privation of
oblivion’, that is, in terms of ‘ultimate assertion of what is memorable through an act of
removal’. This is because the noun, by connecting the negative prefix ‘o~ with the
semantic implication of the stem An6-, both identifies the denial of forgetting and
amounts to the affirmation of remembering (uvnun implying the act of recovering le
fond de étre, that is the reality that lies beyond the barriers of human perception and
the dimension of time).”® In other words, within the context of mythic and religious
beliefs, aAnbela — the truth as the absence of AOn, and therefore ‘no lapse of
consciousness’ — exists in a state of dynamic tension between the implied pole of
memory and the explicit pole of oblivion. The way in which poets, kings and shamans
establish truth through recollection and narration from memory simultaneously de-
nounces and eradicates oblivion as an obstacle to truth and a cause of failure in mythic
speech acts, even as it evokes it in negative terms at the same time.

Against this backdrop — to quote Brockmeier - the notion of truth, that is what is
absolutely memorable, emerges as «the radiant hero in the limelight», while oblivion
becomes «the shady villain lurking behind the scenes». The Orphic traces of this
discourse are clear.” The sacred speeches attributed to Orpheus represent the most
explicit instances of poetic and fictional reworking of hoth memory and oblivion, in
accordance with the traditional line of archaic Greek thought. The most tangible and
substantial evidence can be found in the renowned archaeological discovery known
as the Orphic Gold Tablets.> The brief texts were written in hexameters, exhibiting

trans. (New York: Harper & Row, 1962), § 44; cf. Thomas Cole, “Archaic Truth,” in Quaderni Urbinati di
Cultura Classica 13 (1983): 7-28.

22 Cf. Hom. II. 1.273, 9.527 and 9.259.

23 Cf.Jean-Pierre Vernant, Myth and Thought Among the Greeks (New York: Zone Books, 2006), 115 ff.
24 See Brockmeier, “Remembering and Forgetting: Narrative as Cultural Memory,” 15. Yet, it has also
been argued that there would be an overlap between @A\ifela and Afn, as well as aAnBeta and
Yevdea (William G. Thalmann, Conventions of Form and Thought in Early Greek Epic Poetry [Balti-
more: Johns Hopkins University Press, 1984], 148): this is because no act of remembering could be
entirely free of forgetting, and no telling of the truth could be entirely free of deception. However, it
seems preferable to argue that, whereas the concept of ‘remembering’ includes an element of
‘forgetting’, the noun ‘@ArBewa’ does not appear to be inclusive in the same way.

25 See Alberto Bernabé, Ana Isabel Jiménez San Crist6bal, Instrucciones para el mds alld. Las lam-
inillas drficas de oro. Apéndice iconogrdfico de R. Olmos, ilustraciones (Madrid: Ediciones cldsicas,
2001); Alberto Bernabé, Ana Isabel Jiménez San Cristobal, Instructions for the Netherworld. The
Orphic Gold Tablets (Leiden — Boston: Brill, 2008); Fritz Graf, Sarah Iles Johnston, Ritual Texts for the



28 —— (. Pelloso DE GRUYTER

spelling errors, and inscribed on small pieces of gold foil to be placed in the hands or
mouths of initiates as an offering to Charon during their katdpaaotg, the ritual descent
towards a final transition to a new life. These texts were supposed to be protected,
maybe even dictated by Mnemosyne (a goddess who represents memory and gives
the initiate the instructions revealed when alive). They were like a password or guide
for getting around in the underworld. A voice — supposedly either Orpheus or
Mnemosyne herself — advises the initiate’s soul along the path across the realm of the
dead to avoid an unnamed spring marked by a ‘bright’ cypress to the left of the
entrance to Hades: this spring is easily identifiable as the River Lethe.” Thus,
following the voice’s advice, the initiates head to a second spring, known as Lake of
Mnemosyne, where they must face the unavoidable questioning from its guardians
and ask for water to quench their thirst.?’

Afterlife: Orpheus and the Bacchic Gold Tablets (London — New York: Routledge, 2007); Alberto
Bernabé, Poetae Epici Graeci. Testimonia et Fragmenta, Pars II, Orphicorum et Orphicis similium
testimonia et fragmenta, I-I1I (Munich — Leipzig: Teubner, 2004-2007); Radcliffe G. Edmonds III (ed.).
The ‘Orphic’ Gold Tablets and Greek Religion: Further Along the Past (Cambridge: Cambridge Uni-
versity Press, 2011).

26 In the Orphic Hymn addressed to Mnemosyne (77.9-10), the supposed function of the goddess
implied in the Orphic gold leaves is made explicit. She is required to help the initiates remember how
to perform the ritual: GAAG, pdxaipa Bed, pootalg pvnunv €néyelpe / eVIEpov TeAeTig, ANV & ano
TOV<&> amodnepne (but, o blessed goddess, awaken memory for the initiates of the noble and sacred
ritual, and reject oblivion from them); cf. Bernabé, Jiménez San Cristobal, Instrucciones para el mds
alld, 611f.; Bernabé, Jiménez San Cristobal, Instructions for the Netherworld, 37 ff. The river Lethe was
associated with the dark waters of oblivion, unlike memory, which was traditionally seen with great
prestige: for instance, in early Greek writings, such as those of Hesiod and Pindar, Lethe is the cursed
child of Eris, as well as a companion of Neikos (see Hesiod. Theog. 227; Pindar. Nem. 8.24-25). In later
sources, the Orphic and Platonic traditions seem to have been overemphasised, leading to a defin-
itively negative assessment: in fact, in contrast to Mnemosyne, Lethe emerges as the symbol of the
body (which is itself cause of oblivion); Lethe is moreover described in terms of insanity and
ignorance, and represented as the source of evil or even as the evil itself (see Plotin. Enn. 4.3[27].26.55;
Corpus Hermeticum 10.15; Iambl. de Myst. Aegypt. 3.20).

27 Cf. Tablet of Petelia, 1-5 [Bernabé, Jiménez San Cristébal, Instrucciones para el mds alld, no. L3;
Bernabé, Orphicorum et Orphicis similium testimonia et fragmenta, fr. 476; Graf, Johnston, Ritual
Texts for the Afterlife, no. 2; Edmonds III, The ‘Orphic’ Gold Tablets, B1]: Evpio{a}elg <8 AiSao Souwv
& dpLotepa kprvny, / map 8 adTiit Aevkiv otnkulay kumdplooov: / TadTng Tig kprivng unde oxedov
éumelaoelag. / evproelg 8 etépav, Tig Mvnuoouvng amod Aluvng / Yuypov H8wp mpopéov: PUAAKES &
éninpooBev éaotv; Tablet of Pharsalos [Bernabé, Jiménez San Cristébal, Instrucciones para el mds
alld, no L4; Bernabé, Orphicorum et Orphicis similium testimonia et fragmenta, fr. 477; Graf, Johnston,
Ritual Texts for the Afterlife, no. 25; Edmonds III, The ‘Orphic’ Gold Tablets, B2]: Eprioeig AiSao 8opolg
EV8ELLL kpIVNY, / ap & avTht Aevkny £otniulav Kundplooov:/ Tavtng Tfig Kpvng unde oxedobev
neddoniofa / mpooow § evpnaoelg T Mvnuoovvng o Alpvng / Yuypov H8wp mpo«péov> PUAakeg &
énomepOev éaatv (In the halls of Hades, you will find a spring on your left, and nearby a bright cypress
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4 The Ambivalence of Oblivion: from Vice and
Error to Amnesty

In light of the foregoing, an alternative line of thinking, as evidenced in certain
passages of the Platonic dialogues, posits that memory and oblivion may function in
tandem, with the process of forgetting assuming a therapeutic role (thereby coun-
teracting some of the inherent dangers associated with recollection).”® Indeed, this
notion appears to transcend the pragmatic and utilitarian perspectives already
present in Iliad as well as in Hesiod’s works (in terms of convenient oblivion of ills,
pains and misfortunes), where some of the lines allude to the benefits of forgetting
past evils and misfortune and thus suggest that Lethe can provide relief, solace and
pleasure for the present and the future.” Conversely, this more sophisticated
perspective emphasises the concept of oblivion as a key aspect — even considered for
its sacred value — of knowledge, political identity, and integration of memory.

For instance, Pausanias explains how to access the rituals performed at the
sanctuary of Trophonios at Lebadeia, near Delphi, a place that seems to have been
designed as an oracle and a mystery cult where the practice of divination relied on
Lethe and Mnemosyne.** The candidate is accompanied by two priests on a journey
through the River Hercyna, where they reunite with the regenerative waters of Lethe
and Mnemosyne. Unlike the Orphic kat@paatg, here it is necessary to drink from the
two springs in a specific order: from the first spring, that of Oblivion, one must drink
to forget all memories; the second one, that of Mnemosyne, helps to keep the

tree. Do not approach this spring. You will find another, from the Lake of Memory, from which cold
water flows. But there are guardians nearby).

28 This resonates with Jorge Luis Borges’s paradoxical tale ‘Funes, el memorioso’. Ireneo Funes
develops an impeccable memory in the aftermath of an incident, becoming capable of recalling and
retaining every detail of every experience. However, this faculty, far from being a gift, evolves into a
curse, leading to a state of isolation from reality and humanity, until the death of the protagonist.
29 Plato Phaedrus 250a-b; Hom. I1. 15.70, 24.525-533; Hesiod. Theog. 55, 98-103; Eur. Ba. 282; Plut. Mor.
fr. 128 [Sandbach]; Eur. Heracl. 1043 (cf. Troades 606 and Supplices 86).

30 Paus. Hell. 9.39.8: évtadBa 81 xpn mely avTov ARONG e B8wp Karovpevov, iva AiBn yévntai ot
TAVTWY & TEWG £QPOVTIE, Kal éml T8 Mo avblg B8wp miveww Mvnuoobvng: O TOUTOL
Te pvnpovevel Ta 008¢vTa oi katapdvrl Beacdpevog 8¢ dyaipa 6 motfjoat Aaidardv @aoty — VIO 6€
OV lepéwv ok émbeikvutat TANV Goot Tapd Tov Tpoewviov LéAovaLy Epxeadal — To0TO TO GyaAua
18wv xal Bepanevoag Te kal evEduevog Epyetal mpog 0 pavtelov, xLt@va €v8edukmwg Avoldv kal
Tawiatg Tov yrteva énfwodelg kal vmodnoduevog énywpiag kpnmidag. See Pierre Bonnechere,
Trophonios de Lébadée: Cultes et mythes d’une cité béotienne au miroir de la mentalité antique (Leiden:
Brill, 2003); Pierre Bonnechere, “Trophonius of Lebadea. Mystery aspects of an oracular cult in
Boeotia,” in Michael B. Cosmopoulos (ed.), Greek Mysteries: The Archaeology and Ritual of Ancient
Greek Secret Cults (London — New York: Routledge, 2003), 169-192.
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experiences that follow. Only after that, the initiate is allowed to contemplate the
deity crafted by Daedalus. Similarly, in the dialogue Phaedrus, Plato presents a
complex and nuanced viewpoint, establishing an intriguing and ambivalent corre-
lation between memory and oblivion. After dedicating an authentic hymn to praise
memory, Socrates describes the noble feelings experienced by the initiated when, at
the sight of beauty, he completely forgets the material world; such phenomenon of
‘oblivion’ is directly associated with the process of ‘avauvnolg’, since according to the
philosopher the sight of beauty — contrary to what happens to the corrupt
man - evokes the soul’s memory of realities from before birth: forgetting the earthly
dimension, in other words, enables recollection of the metaphysical realm.
Nevertheless, the strategic use of oblivion is not limited to initiatory rituals or
metaphysical knowledge. As Alcaeus himself appears to suggest in one of his poems,
the establishment or re-establishment of the political order hinges on the call to
forget past wrath, which pits a polis divided by faction and internal strife against a
new beginning.** Myths also assume that politics can arise where resentment ceases.
Following Athena’s triumph over Poseidon (who, according to Plutarch, was praised
for his lack of anger), an altar to Lethe was erected in the Acropolis and the anni-
versary of the divine conflict was officially removed from the calendar.** Thus,

31 Plato Phaedrus 251d-252b: miioa kevtoupévn KUKAw i Yuxi| oiotpd kai oduvitatl, uviuny 8 od
g&xovaa 100 kaAoD yéynBev ... 80ev 8| ékodoa elvat ovk amoAeinetal, 0v8E Tva To0 KoAoD mepl
mAelovog motelTat, GAAG UNTéPwV Te Kal aSeA@®dv Kai Etaipwv mdvtwv AéAnatat, Kal ovaiag 8U aué-
Aetav arodupévng Tap’ ovsEy Tibetal, vopipwy 8¢ kai gvoynuovwy, olg Tpd Tod EKaAAWTIETO,
TAVTWY Kata@povrioaoa SovAevety £toiun kat koypdobat émov (v &3 Tig Eyyutdtw Tol mébov: Tpog
yap @ oéPecbat Tov 10 kdAAog ExovTa tatpov nipnKe povov TGOV peyioTwv Tovwy. To0To 8¢ o Tdbog,
0 7000 KaAE, TpOG BV 81} ot 0 Adyog, GvBpwrtoL pev Epwta dvopdlovaotv. See Andrea Capra, Plato’s Four
Muses. The Phaedrus and the Poetics of Philosophy (Cambridge — London: Harvard University Press,
2014), 75 ff.

32 Alc. fr. 70 [Campbell]: ¢x 8¢ x0Aw TO8e AaBoiued’ av / xardooouev 8¢ Tag BupoBopw AVAS / VAW
7€ payag. See Giuseppe Lentini, “Non é meglio eliminare la stasis? (Alc. frr. 70 e 130b Lib.),” in
Eikasmos 34 (2023): 13—-45. For an in-depth analysis of the use of the so-called ‘amnesty strategy’
beyond Athens, see the case study of Dikaia by Serena Barbuto, “Le amnistie di Dikaia e il giuramento
nella riconciliazione post-stasis,” in Dike 25 (2022): 151-202.

33 Plut. Mor. 741b (vTalba yoOv Kol ve® KOWwVel Petd Tig ABNVEg, v @ kal Pwpdg tott ARONg
i8pupévog. kal 0 "YAag Gomep 8iwv yevopevog, £keivo 8¢ ot, elnev, @ Mevégule, AéAnBev, dTLkal TV
Sevtépav 100 BonSpopdvog fuépav éEatpolipev ov mpog v aeAvny, GAX §TL Tavtn Sokodaotv épicat
nepl Tiig xwpag ot Beoi, Tavta, elnev 6 Aaumnpiag, 0w T00 BpacvBovrov yéyove TIooEISDY TOALT-
LKWTEPOG, €l U} KPATRV, WG EKETVOG ...); 489b-c (ABnvaiol 8¢ oV mepl Tiig €pdog TiV Be®@v udbov
atonwg mAdoavteg EnavopBuwpa tiig aromiag oV adiov EvEuEay avTd: Ty yap Sevtépav Egatpodov
el Tod Bondpoutdvog, g £v ékeivn ¢ Mooeld®vL mpog v ABNviv yevopévng Tig Sta@opds. ti odv
KwAVEL kal (G Stapopdic mote mPog oikelovg kal cuyyevelg yevouévng év apvnotia v nuépav
gxetvnv TiBecbal kal piav TV amo@pddwy vopilew, (A p ToAGY kai ayaddv év aig ouve-
TPAPNUeV Kal ouvePwoayev Huep®V Sa piav émiavbaveasdad).
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the new political order was symbolically grounded in the constitutive value of
oblivion: the venerable, voluntary forgetting of the past, the undisputed counterpart
of éAnBeta.

The essence of politics lies in the eradication of hatred, ensuring that it does not
persist, as clearly emerges from the spirit of Solon’s reforms,>* and, as Homer himself
suggests, from the closing scene of the Odyssey.® After Odysseus triumphs over the
suitors, after Eupeithes, taken by an unforgettable pain, calls for revenge on the
murderers, Zeus, talking with Athena, proclaims: ‘after [the people of Ithaka] have
cut trusty oath-offerings, let [Odysseus] always be king and let us instill total £&kAnotg
for the sons and brothers he slew’. Following the conventional interpretation, in this
context ékAnolg means ‘oblivion, forgetfulness’, and suggests that Zeus, as an almost
plenipotentiary god, would obliterate the memory of the slaughter perpetrated by
Odysseus this implying the annulment of the pursuit of vengeance by Eupeithes and
his followers.*® However, according to a new thought-provoking re-examination of
the lines at issue, €&kAnolg might be understood as a legal and political principle of
tabula rasa, representing a form of ‘deliberate forgetting’ sealed by oaths and sac-
rifices, more than a sort of resolutory intervention by a deus ex machina. This new
interpretation would appear to be consistent with the settlement between Odysseus
and the families of the slain suitors, irrespective of the fact that it is patently a
lopsided and imbalanced settlement, giving the victors an advantage and negating

34 Plut. Sol. 21.1: Kai TOATIKOV AQALPEv TAS ExOpag To atSiov.

35 Hom. Od. 24.485-487: 6pKla TLOTH TAUOVTEG O WEv Bachevétw aiel, / MUeg 8 abd maidwv Te
KoolyviTwy € povolo / EkAnotv Béwuev (‘after [the people of Ithaka] have cut trusty oath-offerings,
let [Odysseus] always be king and let us instill total ékAnoig for the sons and brothers he slew’).

36 Nicole Loraux, The Divided City: On Memory and Forgetting in Ancient Athens (New York: Zone
Books, 2002), 151, and cf., amplius, 97 ff., 143 ff.; Nicole Loraux, “Amnesty and its Opposite,” in Mothers
in Mourning (Ithaca, NY Cornell University Press, 1998), 83-109. Indeed, in her book La cité divisée:
L’oubli dans la mémoire d’Athénes, Nicole Loraux reassesses the concept of ancient amnesty, pro-
posing that collective forgetting of wrongs forms the basis of any society and is a means of making
peace. This would be decreed by Zeus in Hom. Od. 24.485-487, following Odysseus’s massacre of the
suitors. The ritual of cutting ‘trusty oath-pieces’ would be performed by the survivors, and the king
would be regarded as the sole ruler. At the same time, all the sons and brothers killed by the hero
would be consigned to total oblivion (¢kAncig). In a manner analogous to that of Loraux, who
contends that Athens was founded on the strategy of oblivion, Donatella Di Cesare (Democrazia e
anarchia. Il potere nella ‘polis’ [Torino: Einaudi, 2024]) advances the proposition that democracy, in its
essence, is inextricably associated with anarchy (i.e., the absence of principle, tradition, founded and
uncontroversial power). She posits that in its purest form, democracy necessitates a radical depar-
ture from the concepts and mechanisms implied by the notion of apyn, thereby engendering an
environment wherein power is not merely inherited or divinely ordained, but rather collectively
held and exercised, as well as dynamically advancing. But if this were truly the case, it would be
necessary to explain from a legal and historical perspective the Demosthenic definition of vopog
(Dem. 25.16) together with its implications, such as the principle ‘lex anterior derogat posteriory.



32 —— C.Pelloso DE GRUYTER

the losses incurred by the capitulating faction. More precisely, in the context of
establishing a new order and pursuing reconciliation, the families of the suitors
would be required to renounce their grievances in exchange for reunification. In this
case the sworn ékAnolg — i.e., a sworn pact of oblivion — would merely amount to a
practical device for protecting the ‘winner party’ and the regime.*’

Nevertheless, the innovative reinterpretation at issue would introduce a
rudimentary version of the concept of ‘amnesty,” a noun clearly derived from the
Greek term ‘auvnotic’. This was still used in the 4th century in a general sense of
what is forgotten or lost in obscurity and only later it started meaning the act of
granting oblivion for past offences, so approaching the current sense of (political and

37 Edwin Carawan, “The Amnesty at the End of the Odyssey,” in Greek, Roman, and Byzantine Studies
64.2 (2024): 131-146. Carawan’s article challenges the long-held assumption regarding the meaning of
ékAnolg in Odyssey 24.483-485, which has traditionally been interpreted as referring to a supernat-
ural wiping away of memory of the suitors’ slaughter, as attested in Fitzgerald’s, Cook’s, Fagles’s
translations and even in earlier Latin glosses: according to this view, Zeus’s stratagem would entail
the imposition of a collective amnesia on the Ithakans, thereby ensuring their oblivion of their fallen
kin. By contrast, Carawan puts forward an alternative interpretation of €kAnotg, arguing that it
should be understood as ‘amnesty’ in a legal and political sense, i.e., as a binding and sworn
agreement recognised by an archaic Greek audience. The following points are made by the author:
the term €xAnolg is unique to Homer and is not attested elsewhere until much later, and therefore its
meaning must be inferred from context and from related terms such as ‘¢xAav@dverv’, a verb which
typically describes the phenomenon of forgetting driven out by more pressing concerns, rather than
absolute erasure of memory; Homeric rituals suggest a resolution of blood-feuds through oaths, with
full awareness of the transgression, and subsequent commitment to the forfeiture of grievances, with
the caveat of divine sanction; the Odyssey repeatedly depicts a social order that depends on oath-
bound reconciliations, rather than total magical oblivion; Homeric justice is marked by the balancing
of claims of mown (blood-price), rather than their complete eradication through mystical means.
Accordingly, the argument is posited that the archaic audience would have understood &kAnoig as a
deliberate, god-sanctioned accord to relinquish any further pursuit of vengeance, a commitment
enforced by the prospect of divine retribution - that is to say, an amnesty. Such view is daring and
challenging and deserves serious consideration. However, it remains open to some doubt.
Throughout the Odyssey, the gods intervene directly and miraculously (e.g., Athena repeatedly wipes
away or alters memories, see Od. 13.383-385). Consequently, the notion of a divine ‘spell of forgetting’
aligns coherently with the poem’s narrative style. Furthermore, the narrative of the Odyssey cul-
minates in a pivotal divine intervention that thwarts the pursuit of vengeance. The passage explicitly
states the gods will put ékAnotg (Béwuev EékAnowv), suggesting an act performed by the gods, rather
than merely a social agreement. Carawan emphasises that the term ékAnotg is unique and therefore
requires reinterpretation. However, it could be argued that the uniqueness of this case lies precisely
in its description of a supernatural event, which is not commonly associated with conventional social
or legal reconciliation. The rarity of this phenomenon corresponds with the notion of divine inter-
vention, which is considered to be of an extraordinary nature. It is evident that epic poetry is
characterised by its preference for vivid and decisive endings. It can be argued that magic forgetting
is amore dramatically powerful way to achieve final peace than a long oath-based negotiation, which
might have required a more elaborate poetic construction.
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legal) amnesty.*® As a political and legal instrument for the resolution of conflicts
and for the facilitation of transitions to peace, amnesty would ‘bury the past’ between
warring sides or disputants, not only by barring prosecution and penalties, but also
by annihilating the very perpetration of the wrongs.>® As the Minister of Charles X,
King of France, the Count of Peyronnet, pointed out, recalling that Thrasybulus, after

38 See, for instance, Plato Menex. 239c. Starting with Hinrichs and Grofser, the common opinion has
treated the terms ‘apvnotic’ and ‘un pvnowakelv’ as equivalent, resulting in the conclusion that the
ban on remembering past wrongs, enacted in 403 BC, primarily prohibited retribution in the courts:
Richard Grofier, Die Amnestie des Jahres 403 v. Chr. (Munich: Progr. Minden, 1868); Eduard Ph.
Hinrichs, De Theramenis, Critiae et Thrasybuli virorum tempore belli Peloponnesiaci inter Graecos
illustrium rebus et ingenio commentatiuncula (Hamburg: Ex officina J.A. Meissneri, 1820). In contrast,
Carawan has argued that the former only became associated with our modern legal and political
concept of amnesty in treaties dating from the 2nd century BC, that is to say, during the era of Roman
imperialism (see, for instance, the treaty between Miletos and Magnesia on the Maeander and Priene
in SIG®588.60-64 [ = Milet. I 3, 148]; the treaty between Miletos and Herakleia in SIG® 633.36-39 [Milet. I
3,150]; the Knidos arbitration of the dispute between Temnos and Klazomenai in SEG 29.1130 bis, esp.
lines 20-22). Conversely, in 4th-century Athens (and prior to this), ‘uf uvnowaxely’ would present a
quite different and much more limited meaning (see Edwin Carawan, The Athenian Amnesty and
Reconstructing the Law [Oxford: Oxford University Press, 2013], 43 ff.). Nevertheless, if one considers
the cases from the 2nd century, the term ‘Guvnotia’ would appear to convey a directive to relinquish
all recollections of past hostilities or previous claims arising from the war, whether public or private,
in pursuit of fostering permanent political collaboration. It is evident that such a scheme, predicated
upon the cessation of grievances and the eradication of the memory of the past, appears to be in
alignment with earlier treaties that sought to engender cohesion and preserve unity, incorporating
the phrase ‘uf pvnowkakelv’ (for example, the treaty between Athens and Bottiaea: IG I° 76 = Tod 68).
See, for a positive evaluation of the amnesties, Xen. Hell. 2.4.42-43; [Arist.] Ath. Pol. 40.2-3; Plato Menex.
243e-244b.

39 And. 1.90 (pépe 81 Toivuv, ol 6pkoL LUV THG EYOVOLY; O PEV KOLVOG Tij TTOAEL Artdar), OV OUwUOKATE
TAVTES PETA TAG SLAAAAYEG, “Kal 00 UVNOIKAKAOW T@V TOALTGV 0VSEVL TARV TGV TpLdKoVTa Kal ThV
Séxa kal TV Eveka: 008E ToLTWY O¢ &v £0€AN eVBVVAG SI8GvaL Tiig apyfig RS ApEev’. dmov Toivuy
aOTOTG TOTG TPLAKOVTA UVUTE W] LVNOKAKIOELY, TOIG PeyioTwv Kak®v aitiolg, i S18oiev gvbuvag, N
7OV OXOAf] T®V ye 8AAwv moAtt®dv TwL HEolte pvnowkakelv); [Arist] Ath. Pol. 39.6 (tdv &8¢
TaPEANALOOTWY UNSeVi TPOG UNdéva Uvnotkakelv ¢€etval, ANV TPOG TOUG TPLAKOVTA Kal TOVG SEKA
Kol ToUg Evdeka kat Tovg 1o Ielpatéwg dpgavtag, unde mpog tovToug, £av SL8®aty eVBVVAC); cf. Xen.
Hell. 2.4.43 (0p60avTeg 6pKOUG 1 UV N UVNOLKAKIOEW, £TL Kal vOv 0pol T molrebovral Kai Tolg
6pxotg euuével 6 8ijpog). Cf. Gerhard Thiir, “Amnestie,” in DNP1(1996): 602603, who defines amnesty
«Gesetzmdssig festgesetzter Verzicht auf Anklage, Wiederaufnahme von Verfahren, Urteils-
vollstreckung und Strafvollzug als Mittel, die streitenden Parteien nach internen oder externen
Krisen zu verséhnen». Against the idea of amnesty as a means of reconciliation and harmonisation
‘among pairs’, see Martin Dreher, “Die Herausbildung eines politischen Instruments: Die Amnestie
bis zum Ende der klassischen Zeit,” in Kaja Harter-Uibopuu and Fritz Mitthof (eds.), Vergeben und
Vergessen? Amnestie in der Antike (Wien: Holzhausen, 2013), 71-94; Lene Rubinstein, “Forgive and
Forget? Amnesty in the Hellenistic Period,” in Harter-Uibopuu and Mitthof (eds.), Vergeben und
Vergessen?, 127-161; Csaba A. La’da, “Amnesty in Hellenistic Egypt: A Survey of the Sources,” in
Harter-Uibopuu and Mitthof (eds.), Vergeben und Vergessen?, 163-209.



34 —— (. Pelloso DE GRUYTER

he had driven out the 30 Tyrants, enacted a law of amnesty forbidding the recol-
lection of past wrongs: amnesty is abolition and forgetting; amnesty does not remit,
‘erases’; amnesty turns to the past and annihilates it; amnesty leaves behind no
legitimate grounds for resentment; amnesty, by dispensing with punishment, dis-
penses with the humiliation of mercy.*

5 The Athenian Amnesty as the Foundation of the
Restored Democracy

The specific concept of Homeric ékAnaolc, when re-examined as a form of auvnoio/
auvnortia and in conjunction with the re-establishment of the kingdom of Ithaka
from a sacred and political standpoint, focuses our attention on the most renowned
amnesty in the Greek world, occurring after the military defeat of Athens, the tyr-
anny’s unbridled regime, and a bloody civil strife:* the ban on recalling past wrongs

40 Pierre Denis de Peyronnet, Pensées d’un Prisonnier (Préface par le Comte ]. de Rességuier
[Bruxelles: Louis Hauman, 1835]), 123 f.: «<Amnistie, c’est abolition et oubli; grace, ce n’est que pitié et
pardon. Quand Thrasybule eut chassé les trente tyrans, il porta une loi que les Athéniens nommerent
d’oubli (amnestia), et qui défendait de troubler qui que ce fiit pour ses actions passées. C’est de 1a que
nous est venu I'acte et méme le nom. L’amnistie ne remet point; elle efface. La grace n’efface rien; elle
abandonne et remet. L’amnistie retourne vers le passé, et y détruit jusqu’a la premiére trace du mal.
La grace ne va que dans ’avenir, et conserve dans le passé tout ce qu’il a souffert ou produit. La grace
suppose le crime et la condamnation; une certaine régularité dans la condamnation et une certaine
justice. L’amnistie ne suppose rien, si ce n’est pourtant 'accusation ... Il y a dans cet acte, bien plus
que dans 'acte de grace, un air de générosité et de force qui impose au peuple, et met le prince en
renom. Il a, de plus que I'acte de gréce, de ne laisser apreés lui aucun motif1égitime de ressentiment. I1
a de plus, qu'en dispensant de la peine, il dispense en outre de I’humiliation de la grace». Cf.,, on the
divide and the contact between forgetting and forgiving, Maurizio Bettini, “Sul perdono storico.
Dono, identita, memoria e oblio,” in Marcello Flores (ed.), Verita senza vendetta. L’esperienza della
commissione sudafricana per la verita e la riconciliazione (Roma: Manifestolibri, 1999), 20-43.

41 The recent work of Christopher J. Joyce, Amnesty and Reconciliation in Late Fifth-Century Athens.
The Rule of Law under Restored Democracy (Edinburgh: Edinburgh University Press, 2022) represents
a significant contribution to the existing literature on the topic, particularly in terms of the legal and
political consequences of the reaffirmation of democracy, since it focuses more on these aspects than
on the well-known series of facts occurred, according to varying perspectives and accounts in our
sources, in the years 404-403 BC: the Athenian amnesty, in its most peculiar sense, might be defined as
apolitical, legal and religious measure that engendered favourable outcomes in terms of the system’s
stability, being at the same time a concrete application of the ‘tabula rasa’ device and a source of
pacific and harmonic coexistence among different factions, pace Claude Mossé, “L’amnistie de 403:
une illusion politique,” in Marta Sordi (ed.), Amnistia, perdono e vendetta nel mondo antico (Milano:
Vita e Pensiero, 1997), 53-58. This, on the one hand, was achieved by means of a prohibition on
recalling past wrongs and by establishing the violation of the oath as a severe infraction, even if, on
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which sealed, as a general oath, the democratic reconciliation of 403 BC, that is four
years prior to the trial of Socrates.*” Following almost three decades of protracted
conflict, the Peloponnesian War culminated in the catastrophic capitulation of
Athens to Sparta in the autumn of the year 404. Consequently, the Athenian people
dismantled their defensive barriers and granted the ‘30 Tyrants,” a Spartan-backed
authority, the autonomy to govern the city, undertake a comprehensive review of its
ancestral laws, and devise a novel constitution. In the summer of the following year,
during the violent and gruesome civil conflict between the democrats, also known as
‘Those of Piraeus,” and the oligarchs, also known as ‘Those of the City,” Sparta took the
initiative to intervene in order to achieve reconciliation between the two parties and
to remove the regime of the 30, which was undeniably characterised by incompe-
tence, instability and pointless violence.**

the other hand, it should be noted that about one-sixth of the speeches in Lysias’s corpus contain
accusations of collaboration brought against the opponent party: see Dino Piovan, Memoria e oblio
della guerra civile. Strategie giudiziarie e racconto del passato in Lisia (Pisa: ETS, 2013); see B.S.
Strauss, “Ritual, Social Drama and Politics in Classical Athens,” in American Journal of Ancient History
10 (1985): 67-83; Antonio Natalicchio, “M pvnokakelv: amnistia,” in Salvatore Settis (ed.), I Greci.
Storia, cultura, arte, societa, II, Una storia greca, 11, Definizione (Torino: Einaudi, 1997), 1305-1322;
Marta Sordi, “La fortuna dell’amnistia del 403/2 a.C.,” in Sordi (ed.), Amnistia, perdono e vendetta nel
mondo antico, 79-90; Fabio Roscalla, ‘Biaios didaskalos’. Rappresentazioni della crisi di Atene
della fine V secolo (Pisa: ETS, 2005), 15 ff; Mauro Moggi, “Strategie e forme della
riconciliazione: un pvnowoaxetv,” in Silvio Cataldi (ed.), Salvare le ‘poleis’, costruire la concordia,
progettare la pace (Alessandria: Edizioni dell’Orso, 2012), 133-160.

42 For further bibliography, references to ancient sources and legal comments, see Carlo Pelloso,
Presupposti e forme del processo a Socrate: una prospettiva a-politica e a-filosofica, in Carlo Pelloso,
Marta Beghini and Isabella Zambotto (eds.), Il processo a Socrate. Lezioni e materiali (Alessandria:
Edizioni dell’Orso, 2023), 9-65. In this regard, it is worth mentioning the significant and personal
contribution to the field by Francois Ost: indeed, in Le congreés, et autres contes juridiques (Paris:
Dalloz, 2024), the initial two texts evoke, from two different perspectives and within two different
historical contexts, the Trial of Socrates. In the former, the trial that led to the sentencing of Socrates
to death in the city of Athens in 399 BCE is envisioned, with the words of the ancient Greek philos-
opher confronting his disciples as well as his accusers. In relation to the latter, the author’s focus is
directed towards the Onassis Foundation, which undertook the responsibility of organising the event
on two separate occasions, in 2011 and 2012. The underlying objective of this initiative was to enhance
the standing of Athenian democracy at a time when the credibility of Greek democracy was being
undermined by the substantial levels of public debt and the imminent threat of the nation’s with-
drawal from the eurozone.

43 Xen. Hell. 2.3.11-12, 2.4.38; [Arist.] Ath. Pol. 38.4. Cf. Wilfried Nippel, “Biirgerkrieg und Amnestie:
Athen 411-403,” in Gary Smith and Avishai Margalit (eds.), Amnestie und Politik der Erinnerung in der
Demokratie (Frankfurt am Main: Suhrkamp, 1997), 103-119, esp. 107.
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However, it was not as simple as such a conclusion might have suggested. The
spectre of civil strife proved difficult to dispel. The fleet was lost, and the walls were
in a state of disrepair, with some sections in ruins and others demolished. The
economy was in a state of disrepair, and the empire was a distant memory for the
oldest citizens and a mere fantasy for the youngest. Apparently no individual or
group could be considered as having emerged as a clear ‘victor’ or ‘vanquished’;
nevertheless, all survived not only the devastation of war, but also the challenges
posed by foreign occupation and urban guerrilla warfare. Despite their differences,
they were not merely enemies, but ‘brothers’ and co-citizens who, within the span of
a single day, transitioned from fighting each other to having the opportunity to share
their lives within the same community. On one side were the men of the demos, and
on the other were the loyal followers of the 30 and those citizens who, either by
explicit support or passive acquiescence, had aligned themselves with or become
associated with the overthrown tyrannical regime. Tensions were reaching a
heightened state. It was therefore inevitable that mutual resentment, hatred and
dissatisfaction would accumulate to a point where they would reach a critical mass,
potentially leading to an explosive eruption. The situation presented two different
potential courses of action. The path towards peaceful coexistence, albeit between
two disparate factions with an impulse for retaliation on both sides, was not without
its challenges. Alternatively, the path that entailed further bloodshed aimed at
normalising the double-headed city by removing one of the two heads. The solution
to this dilemma, as demonstrated by the history of ancient Athens in the 4th century,
was a daunting call for non-violence that proved both wise and challenging. The
primary objective was to restore order under the banner of continuity and the sworn
ban on recalling the past, in the name of Athens’s safety.*

Following negotiations facilitated and overseen by the Spartans themselves,
the two political factions came to an agreement by concluding and ratifying a
comprehensive package of clauses aimed at fostering peaceful coexistence, as well as

44 [Arist.] Ath. Pol. 40.2 (¢nel T1g fjp&ato TdV KateAnAvBOTWY Uvnotkakely, amayaywv TodTov £l TV
BouvAnv kat meloag Gxplrov amokteval, Aéywv 6Tt viv Sei€ovaty, el BovAovtat TV Snuokpatiov
oQCeLY Kal ToTG OPKOLG EUUEVELY: APEVTAG PEV Yap TOTTOV TTPOTPEPELY Kal ToUG GAAOUG, Eav & Gvé-
AwaLv, apadetyua mowjoety amactv. 6mep Kal ouvéneoev: anobavovtog yap ovdelg nwnote Votepov
gUvnokaxnaev, GG SokoToLy kdAALoTa 81 kal ToALTikwTata andvtwy kal i8ig kal kowij xprioacdat
To0G TTPOyEYEVNUEVALG GLUEOPATS); Lys. 30.9 ((tt 82 elval Bavpactov vopilw Nképayov £Tépolg
a8ikwg uvnokakely aglodv, ov yw enPoviedoavta T@ mARBeL dnodeiw); And. 1.81 (éneldi & éma-
vABeTe éx TTelpatig, yevouevov €@’ DUV TIHwpelabat EyvwTe £dv Ta yeyevnuéva, kal mept mAeiovog
énotjoasBe owCewv v MOAW 1| Tag iSiag Tuwplag, kal £80&e Wi pvnoukaxelv GAAGAOLS TRV yeyevn-
uévwv. §6gavta 8¢ vty tadta eileabe dvdpag eikoot: TovToLG 8¢ émueAeiodal Tig TOAewS, Ewg vl ot
vopoL TeBelev: Téwg 8¢ ypiabat Tolg ZOAWVOG VOUOLG Kal Tolg ApdkovTog Beouolg).
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promoting reunification and reconciliation (StaAAayai, StaAvoetg, ouvBikal).”
Thanks to the initiative of Thrasybulus, the Athenians succeeded in their goal of
restoring and enhancing democracy, despite the presence of the Spartan commis-
sion. The focus was on the present, but they also acknowledged the necessity of not
only voluntary compliance, but also burying past issues and preventing a return to
civil conflict. The two political communities needed to learn to live side by side (i.e., a
restored democracy in Athens and an oligarchy in Eleusis, where the oligarchs had
seized land and could reside without renouncing their citizenship rights).*®

A significant number of covenants were sworn by democrats and oligarchs on
the 12th of the month Boedromion.*’ Consequently, each particular pledge,*® even

45 And.1.90; Lys. 6.39,12.53,13.88, 25.23, 28.34; Xen. Hell. 2.4.38; [Arist.] Ath. Pol. 39.1-5; Isoc. 18.29; IG I,
210 (1. 6) ([ = SEG 30.54); IG XII, 5109 (IL. 6-14); RO 39 (1l. 17, 27-28, 33, 36, 40-41, 48-49, 60-61, 69, 77).
46 Xen. Hell. 2.4.38-43, to be compared with And. 1.90; [Arist.] Ath. Pol. 41.2; Diod. 14.33.5-6; Lys. 12.58-
60. In a series of persuasive articles published prior to his monograph on the Athenian reconciliation,
Joyce has offered analytical and compelling counterarguments to recent interpretations proposed by
Carawan, who interprets the treaty as the cancellation of verdicts of atwuia issued under the oli-
garchy, views the amnesty as a mere formalisation of a pre-existing set of contractual clauses, uses
the fact that the entire population, and not one faction, swore the oaths, to rule out any possibility of
annulment, believes that the oath did not provide immunity for all past offences, but stipulated that
specific liabilities, once wiped out, were not to be pursued further. This was implemented to safe-
guard the rights of former dtiuot who had been reinstated as citizens and to prevent their prose-
cution for any misdeeds that had already been adjudicated and punished (Carawan, The Athenian
Amnesty and Reconstructing the Law, esp. 43 ff). Joyce has shown that Carawan’s view is dependent
on one solitary allusion in the first speech of Andocides’s On the Mysteries, whose motivations are
entirely misrepresented, to earlier examples where citizens’ rights stripped by decree were granted
back to them (And. 1.107-8): see Christopher J. Joyce, “The Athenian amnesty and scrutiny of 403,” in
CQ 58 (2008): 507-518; Christopher J. Joyce, “Mr| pvnowakelv and ‘all the laws’ (Andocides On the
Moysteries 81-2): a reply to E. Carawan,” in Antichthon 48 (2014): 37-54; Christopher J. Joyce, “Oaths
(6pxov), covenants (cuvBijkat) and laws (vopo) in the Athenian reconciliation agreement of 403 BC,”
in Antichthon 49 (2018): 24-49.

47 Plut. Mor. 349f; cf. And. 1.90, who indicates that the oligarchs took part in the reconciliation
agreement and in the oaths (which took place in the archonship of Eucleides: [Arist.] Ath. Pol. 39.1).
48 «No one is to remember past wrongs against anyone, except the 30, the 10 and the 11, even if those
belonging to these three boards are protected if they submit to accountings» ([Arist.] Ath. Pol. 39.6;
Xen. Hell. 2.4.38; And. 1.90); «According to the ancestral customs, the sanctuary of Demeter at Eleusis
is controlled by the Kerykes and the Eumolpidae, and is common to both parties; those of the city are
allowed to emigrate to Eleusis, retaining their full rights, and are entitled to derive income from
property elsewhere; those of city are prohibited from going to the Eleusis, except for the Mysteries;
those of Eleusis must fund the alliance; natives of Eleusis can only stay if they are permitted to do so; if
anyone leaves and takes a house there, they must persuade the owner, but if they cannot come to an
agreement, each party must choose three assessors; there are rules concerning registration for those
who reside in Attica and abroad; no one from Eleusis is allowed to hold office in the city before re-
registration; homicide trials take place in Athens according to ancestral customs; everyone must pay
off loans taken out during the war; items confiscated under the 30 may be recovered if they have not
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corroborated by the taking of collective oaths and with the backing of a popular
decree, would not function as a mere moral commitment, but as a legal and sacred
rule. As evidenced by ancient sources, the most prominent, important and peculiar of
these covenants is the one that prohibited all Athenians, and not one particular
faction only, from pvnowaxeiv,* that is to say, mandated the pursuit of wisdom.*
Plutarch himself, when addressing the question of how statesmen can influence and
correct the characters of contemporaries by drawing upon examples from the past,
makes reference to the so-called Yr@lopa g duvnortiag (the ‘popular decree’ of
universal amnesty passed after the downfall of the 30 Tyrants) and even confronts it
with the fines imposed on the tragic poet Phrynichus for presenting the utterly
poignant and unbearable account of capture of Miletus.”

This is a challenging and contentious expression that, to a Greek of the 5th and
4th centuries BC, conveyed a meaning that was, at the very least, similar to one of the
following list: ‘Forgetting past wrongs,” ‘not remembering misfortunes,” ‘not holding
a grudge,” ‘not venting grudges,” ‘not recalling past wrongs,” and ‘not revisiting past

been sold to third parties» ([Arist.] Ath. Pol. 39.1-6; Xen. Hell. 2.4.38; Lys. Against Hippotherses 34-48);
see, moreover, the clause included in [Arist.] Ath. Pol. 39.6 (characterised by textual emendation):
«those ruling in Piraeus appear before courts in Piraeus; those in the city offering sureties before
courts of men; those who do not have to migrate»; and Isoc. 18.20: «<anyone who has informed against
or denounced someone under the 30 is immune from criminal prosecution».

49 If, on the one hand, Andocides and the author of the Athenaion Politeia attest that the treaty
included a specific amnesty clause, on the other hand, Nep. Thr. 3.2 appears to believe that an
amnesty came about by a separate law passed when Thrasybulus returned from Piraeus: the short
Aristotelian version gains full support from the more articulated account included in And. 1.81-90,
whose chronology makes it clear that an oath of amnesty was sworn in 403. Finally, Xenophon is
aware of an oath of amnesty, but dates it to 401 after the fall of Eleusis, and his version is followed by
Justin and Orosius (Xen. Hell. 2.4.43; Just. 5.10.11; Oros. 2.17.15). In the light of all this, the communis
opinio speaks of only one multi-clause reconciliation agreement which was strengthened by a series
of sworn oaths in 403, and then was re-affirmed in 401; against the view that the amnesty was just an
extra-legal commitment with no expression in legal terms, see Joyce “Oaths (8pkou), covenants
(ouvBijkay) and laws (vopoy) in the Athenian reconciliation agreement of 403 BC,” 26 ff.; cf. Alfred P.
Dorjahn, Political Forgiveness in Old Athens. The Amnesty of 403 BC (Evanston: Northwestern Uni-
versity, 1946), 14; Thomas C. Loening, The Reconciliation Agreement of 403/2 BC in Athens (Stuttgart:
Franz Steiner, 1987), 23, 27 ff.

50 Dem. 23.193.

51 See Plut. Mor. 814b; Hdt. 6.21; Schol. ad Aristoph. Pl 1146; Dion. Hal. Lys. 32; Vell. 2.58.4; Val. Max. 4.
1.4; Nep. Thr. 3.2. It is therefore plausible that, in 403, the Athenians decreed to swear an oath of
amnesty (as well as to publish the oaths and covenants), even though the preceding covenants
apparently did not entail a decree: see, amplius, Elisabetta Grisanzio, Un mito di rifondazione.
L amnistia’ ateniese del 403 a.C. (Bologna: il Mulino, 2021), 54 ff.
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grievances’.>* It is manifest that such general prohibition, capable of superseding any
distinction from the ‘Piraeus faction’ and the ‘City faction’ was designed to forestall
cycles of retaliatory justice, pledging not to pursue events that happened in the past.
However, this was not its sole objective. All citizens, regardless of their political views
or their place of residence, by swearing this oath, promised they would neither seek
personal retribution nor engage in private feuds or retaliation; nevertheless, they
also pledged that they would not use the lawcourt to punish offences committed prior
to the enactment of the amnesty itself.>* A small number of exceptions were intro-
duced; indeed, the crimes committed by the 30 and the few other leaders of the
tyrannical regime who had survived were expressly excluded from the general
amnesty.

The establishment of amnesty, rather than pardon or forgiveness, constituted
the foundational event for the restored community of Athenians. The past was to be
legally ‘erased’;”* once erased, it would be rendered irrelevant in the present; the

52 Excluding sources that focus on the period 403-402 BC, the phrase ‘ui| uvnotkaxely’ is well attested
between the 5th and 4th centuries BC and is associated with positive connotations (contrary to the
verb pvnowcakeiv): see Hdt. 8.29.2; Thuc. 4.74.2, 8.73.6; Ar. Lys. 590; Ar. Nub. 999; Isoc. 15.14; And. 1.73-
80,107-108; IG I 76; SEG 38.852 (= IG XII, 5109); RO 39; SEG 57.576; IPArk 5 (= RO 101); cf. Eur. Phoen. 461-
464; Aesop. 51.3.

53 Cf. Isoc. 18.2 (¢meldn yap éxk Ielpatéws katehdovteg vioug Ewplte TV TOALTOV CUKOQAVTELV
wpunuévoug Kat tég cuverkag Avewv éntyelpotvtag, BovAdpevol TouTovg Te tadoal kal Tolg GANoLg
EmSelgal 0TL oLk AvaykaoBévteg €moujoacd avTdg GAX’ fyoluevol Tij TOAEL CUHPEPELY, EIOVTOG
Apxivov vopov €0eabe, (v TIg StKANTaL Tapd ToLG HPKOUG, EEETVaL TQ) PEVYOVTL Tapaypadacdal, Tovg
& dpyovtag mepl TovToL TPMTOV Eeilodyely, Aéyewv 8¢ mpdTepov TOV Tapaypapduevov); 23
(OpacvBovlog kal Avutog péylotov pev Suvdapevol T@v év Tij ToAel, TOAGY § ameatepnuévol
Xpnuatwv, €i8oteg 8¢ TOLG amoypdavtag, OpwG oV TOAU®OWY avTolg Sikag Aayydvew
008¢ UVNoIKaKely, N’ el kai tept TV AWy uddlov £tépwv Shvavtat Stampartesday, AAX oUv mept
Y& TGV £V Tdig ouverkalg ioov Exewv Tolg GAAOLG AELoDOLY. Kal 0vY 00TOL uovoL Taldt’ RELWKAOLY, GAN
008 Vu®V 008eig TolavTV Sikny eioeAdetv TetoAuNKev); And. 1.104 (gL 00V yvioovtal VUGS aTode-
XOUEVOUG TAG KaTnyopiag TV TPOTEPOV yeyevnuévwy, Tiva adTolg oleade yvaounyv £Eewy mepl cQ®V
avt®v; i tiva adTOv €Bedfoewy eig ay®dvag kabiotacbal Evexa T®V TPATEPOV YEYEVNUEVWY;
@avioovTal yap morAol pev €xBpol moAlol 8¢ cukodvTal, ol KATAGTHGOUGY aUTOV EKAGTOV Eig
ay@®va. fikovot 8¢ vuvi akpoacdpevol apgdtepoy); cf. Dio Cassius, who interprets the clause of the
agreement (seen, at the same time, as an imperative and legal amnesty) in the following sense: ‘to
forget. .. to bring no charge. .. nor to recall wrong against anyone’ (Dio 44.26: ... SlopoAoyioacdat Tev
Te ouUPEPNKOTWY 0YioL, TOAAGV 1oL Kal Selvdv dvtwv, EmAnoeadal, kal undév 1o mapdanav LTEP
ALT®V PATE EYKOAETELY TTIOTE UATE LVNoKakoewy Twvi). See Loening, The Reconciliation Agreement of
403/2 BC in Athens, 26 f., who rightly understood the un pvnowaketv pledge as a legal and sacred ban
which prohibited everyone from starting legal actions for earlier offences.

54 See Loraux, The Divided City: On Memory and Forgetting in Ancient Athens, 151: «political memory
is expressed both symbolically and concretely. . . Erasure then takes place on two levels: some decrees
are actually erased, this entirely preventive erasure has no other goal than the ban on pvnowoaxkeiv,
and no other aim than to avoid trials» (cf. Loraux, “Amnesty and its Opposite,” 89 ff). [Arist.] Ath. Pol.
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present would provide the basis for building a new shared and cohesive future. It
was clearly unfeasible to eradicate fierce sentiments of resentment lurking beneath
the surface. If memory can be the object of an imperative, it is impossible for oblivion
to be formulated in an imperative form, given that the enunciation of the law of
oblivion makes its fulfilment unthinkable. The ‘ur uvnowaxev’ sworn clause did
not — and could not — prohibit the retention of resentful grudges. The pledge was
principally designed to prevent Athenians from initiating legal proceedings against
wrongs perpetrated prior to Euclid’s archonship, during the eight months of the
tyrannical regime under the 30 and those brutally marked by the civil strife.
Divisions and conflicts within the city were expurgated from history,
whereas — according to a sort of selective memory — the restored democracy
excluded the 30 and their immediate cohorts from oblivion.>

40.3, after recounting how Archinos set an example by punishing a violator who had started to bring
up past wrongs, praises the Athenians for ‘erasing charges regarding prior events’. According to
Loraux, these last words can be interpreted both literally, as referring to the actual erasure of official
documents (as in [Arist.] Ath. Pol. 36.2, 47.5, 48.1, and, moreover, 1.76), and metaphorically, as
signifying a general amnesty that banished grievances from memory and conversation, thus
removing the grounds for litigation. At first glance, all this could appear to link Loraux’s personal
reconstruction to a particular form of ‘cancel culture’ (currently a social boycott increasingly
pointing the finger at the ancient world, accusing it of complicity in crimes perpetrated by the West,
from colonialism and the marginalisation of women to the supremacy of white people, and calling for
Greek and Latin texts to be removed from school and university curricula, publishers’ catalogues and
the imagination of our societies). If, in general terms, forgetting is not merely the absence of memory
but an active process whereby events, public figures and ideas are removed from the dominant
narrative (as well as their monuments being erased or torn down), and if the removal of items from
public discourse helps shape collective memory by selecting what to remember and what to forget,
often in ways that reflect and reinforce existing power structures (or incoming dominant ideals)
together with their interpretations of the past, then ‘cancel culture’ and ‘ur pvnowaketv culture’
could even be interpreted as two examples of the same phenomenon. However, should one choose to
delve deeper into the prevailing trends of thought, it becomes evident that the similarities between
the Athenian oblivion culture and contemporary cancel culture are merely superficial. On the one
side, the latter is a dangerous and disturbing trend that risks eliminating one of the fundamental
pillars of our cultural tradition, while promoting a new conformism based on censoring any
dissenting opinion (see, among others, Mario Lentano, Classici alla gogna. I Romani, il razzismo e la
cancel culture [Roma: Salerno Editore, 2023]); Alessandro Carrera, Sapere [Bologna: il Mulino, 2023],
105 ff). On the other side, far from destroying the past materially and psychologically, the 4th-century
Athenian society founded on the oath of ‘not remembering past wrongs’ preserved it by deactivating
it: this is because such founding oblivion was operational, not denying what had happened at the
historical level, but rendering it irrelevant in the present from legal, political, and sacred points
of view.

55 The restored democracy did not fail to preserve official records of the oligarchic regime. The
identities of the collaborators and the gains they had made were common knowledge. The ban
on pvnouwkakelv erased neither materially nor symbolically the faults and blame attributed to the
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The Athenian reconciliation, which was generally based on agreements and
oaths and specifically founded on a commitment to forget past wrongs (with the term
‘amnesty’ often being used in contemporary discourse to refer to the events of 403 BC
rather than the more precise technical imperative ‘uj yvnowokeiv’), had a signifi-
cant impact on historical events, so that there were numerous instances that echoed
this provision in both form and substance. It is sufficient to note, on the one hand,
that the Romans themselves conceived of such a provision as a shining and noble
example of what amounted to a statutory ‘sempiterna oblivio discordiarum’ (or, more
simply, to ‘oblivio praeteritarum rerun?’), as evidenced by Cicero and Nepos in the
aftermath of Caesar’s killing.”® On the other hand, the role of amnesty in peace
settlements throughout the 17th, 18th and 19th centuries further illustrates all this.
Following the conclusion of the 30 years’ War, one of the most devastating armed
conflicts in modern European history, negotiations between the belligerents resulted
in the Westphalia Peace Treaties. The second article integrated a stipulation of
‘oblivion’ and ‘amnesty’ for all actions committed since the inception of the conflict,

tyrants and their officials: for example, as shown by David M. Lewis, “The Epigraphical Evidence for
the End of the 30,” in Marcel Piérart (ed.), Aristote et Athénes (Freiburg: De Boccard, 1993), 223-229, the
treasurers of Athena in 404-403 BC presented their accounts and handed over their inventories
without encountering any disruption; moreover, Andocides (1.95) suggests that councillors under the
Thirty’s regime were readily identified.

56 This reference to the settlement that saved Athens was accompanied by the fairly common belief
that it had been promoted by the democratic leader, Thrasybulus. See Cicero Phil. 1.1. (ieci funda-
menta pacis Atheniensiumque renovavi vetus exemplum, Graecum etiam verbum usurpavi, quo tum in
sedandis discordiis usa erat civitas illa atque omnem memoriam discordiarum oblivione sempiterna
delendam censui); Nep. Thras. 3.2 ([Thrasybulys] legem tulit, ne quis ante actarum rerum accusaretur
neve multaretur, eamque illi ‘oblivionis’ appellarunt); Vell. 2.58 (et illud decreti Atheniensium cele-
berrimi exemplum, relatum a Cicerone, oblivionis praeteritarum rerum decreto patrum comprobatum
est); cf. Val. Max. 4.1 ext. 4 (plebis enim scitum interposuit [Thrasybulus] ne qua praeteritarum rerum
mentio fieret. Haec oblivio, quem Athenienses duvnatiav vocant, concussum et labentem civitatis
statum in pristinum habitum revocavit); see also Plut. Mor. 814b and Dion. Hal. Lys. 32; for an implicit
and vague reference see Cic. ad Atticum 332 (8.3). For modern discussions of how Cicero understood
contents and targets of the Athenian amnesty, see Theodor Mommsen, Romisches Strafrecht (Leipzig:
Duncker & Humblot, 1899), 458; Sordi, “La fortuna dell’amnestia del 403/2 a.C.,” 79 ff.; Philip Schei-
belreiter, “Nicht Erinnern und Ubles vergessen: Zum Amnestiebegriff im klassischen Griechenland,”
in Oliver Brupbacher et alii (eds.), Erinnern und Vergessen. Tagungsband des europdischen Forums
junger Rechtshistorikerinnen und Rechtshistoriker (Munich: Peter Lang, 2007), 365-384; Philip
Scheibelreiter, “Atheniensium vetus exemplum: Zum Paradigma einer antiken Amnestie,” in Harter-
Uibopuu and Mitthof (eds.), Vergeben und Vergessen?, 95-126; Joyce, Amnesty and Reconciliation in
Late Fifth-Century Athens, 181 ff.
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included words, writings, outrageous actions, violence, hostilities, damages, and
expenses: these actions should be forgotten, and those who had carried out them
should be granted amnesty (sit utrinque perpetua oblivio et amnestia omnium
eorum).”’ Moreover, after the events of the French Revolution and the rise and fall of

57 See Peace Treaties of Westphalia (October 14/24, 1648), Article 2 of Peace Treaty of Osnabriick
between Emperor Ferdinand III and Queen Christina of Sweden and their respective allies
(Osnabriick): Sit utrinque perpetua oblivio et amnestia omnium eorum, quae ab initio horum motuum
quocunque loco modove ab una vel altera parte ultro citroque hostiliter facta sunt, ita ut nec eorum nec
ullius alterius rei causa vel praetextu alter alteri posthac quicquam hostilitatis aut inimicitiae,
molestiae vel impedimenti quoad personas, statum, bona vel securitatem per se vel per alios, clam aut
palam, directe vel indirecte, specie iuris aut via facti, in Imperio aut uspiam extra illud (non obstantibus
ullis prioribus pactis in contrarium facientibus) inferat vel inferri faciat aut patiatur, sed omnes et
singulae hinc inde tam ante bellum quam in bello verbis, scriptis aut factis illatae iniuriae, violentiae,
hostilitates, damna, expensae absque omni personarum rerumve respectu ita penitus abolitae sint, ut
quicquid eo nomine alter adversus alterum praetendere posset, perpetua sit oblivione sepultum («That
there be on both sides a perpetual Oblivion and Amnesty of all that has been done since the beginning
of these Troubles, in what Place or in what Manner soever Hostilities may have been exercis’d by the
one or the other Party; so that neither for any of those things, nor upon any other Account or Pretext
whatsoever, any Act of Hostility or Enmity, Vexation or Hindrance shall be exercis’d or suffer’d, or
caus’d to be exercis’d, either as to Persons, Condition, Goods or Security, either by one’s self or by
others, in private or openly, directly or indirectly, under form of Right of Law, or by open Deed, either
within, or in any Place whatsoever without the Empire, notwithstanding all former Compacts to the
contrary; but that all Injuries, Violences, Hostilities and Damages, and all Expences that either side
has been oblig’d to be at, as well before as during the War, and all Libels by Words or Writing shall be
entirely forgotten, without any regard to Persons or Things; so that whatever might be demanded or
pretended by one against another upon this account, shall be bury’d in perpetual Oblivion»). Indeed,
until the German-Russian peace treaty of Brest-Litovsk in early 1918, amnesty provisions were so
common that jurists — adopting a Kantian perspective (cf. Immanuel Kant, Die Metaphysik der Sitten
[Frankfurt am Main: Suhrkamp, 19771, 471 [§58]) — believed they were implicitly agreed upon, even
when not formally included in a treaty. However, this enduring tradition of amnesty as a peace-
making instrument began to decline with the Treaty of Versailles following the First World War (even
if, even after the end of WWII, Churchill himself took up this tradition in his speech in Zurich on 19
September 1946, in which he called for a «blessed act of oblivion»: cf. Robert Rhodes James [ed.],
Winston S. Churchill: His Complete Speeches 1897-1963, V11, 1943-1949 [New York-London: Chelsea
House, 1974], 7381): notably, such treaty made no mention of amnesty, as the signatories were intent
on pursuing a different course of action, ie., putting the German Emperor on trial for alleged
transgressions against international morality and the sanctity of treaties: see Wolfgang Reinhard,
“Geschichte als Delegitimation,” in Jahrbuch des Historischen Kollegs (2002): 27-37; Helmut Quar-
itsch, “Uber Biirgerkriegs-und Feind-Amnestien,” in Der Staat 31 (1992): 389-418; Peter Hoeres, Krieg
der Philosophen: Die deutsche und die britische Philosophie im Ersten Weltkrieg (Paderborn: Ferdi-
nand Schoéningh, 2004); Peter Hoeres, “Der Versailler Vertrag: Ein Frieden, der kein Frieden war,” in
Aus Politik und Zeitgeschichte 15 (2019): 38—44. However, it was in the aftermath of the Second World
War that political and legal discourse concerning the merits and extent of amnesty as an institution
emerged. Therefore, while some proponents advocate amnesty as the culmination of law and justice
(see Erik Doxtader, “Easy to Forget or Never [Again] Hard to Remember? History, Memory and the
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the Napoleonic Empire, King Louis XVIII ascended the throne in 1814 under the
banner of union (of the French people) and oubli (of the Revolution and Napoleon); in
this context, Article 11 of the Charte constitutionnelle — octroyée by the king on the 4th
of June - both explicitly prohibited all investigations on opinions and votes given
prior to the Restauration, and barred the ‘courts and citizens’ from recalling the
revolutionary period.>®

6 Memory of the Laws and Oblivion of the Crimes
as Two Intertwined Ideas at the Dawn of
Democracy

If the Athenian amnesty was primarily a political figure that had entered into
contractual and sacred commitments, it was also necessary for it to be enshrined in a

‘Publicity’ of Amnesty”, in Charles Villa-Vicencio and Erik Doxtader [eds.], The provocations of
amnesty [Trenton—-Asmara: Africa World Press, 2003], 121-155, esp. 129; Carl Schmitt, “Amnestie oder
die Kraft des Vergessens,” in Carl Schmitt, Staat, GrofSraum, ‘Nomos’ [Berlin: Dencker & Humblot,
1995], 218-221), others have voiced opposing views, likening it to the political actions by weak or
morally compromised victors. Moreover, some scholars have argued that amnesty is presumptively
illegitimate (see Pier Paolo Portinaro, I conti con il passato. Vendetta, amnistia, giustizia [Milano:
Feltrinelli, 2010], 141, 143; Christine Bell, “The ‘New Law’ of Transitional Justice,” in Kai Ambos et alii
[eds.], Building a Future on Peace and Justice: Studies on Transitional Justice, Peace and Development
[Berlin—Heidelberg: Springer, 2009], 105-126). Cf., on all these philosophical, political and historical
aspects, Christian Meier, Das Gebot zu vergessen und die Unabweisbarkeit des Erinnerns: Vom
Offentlichen Umgang mit schlimmer Vergangenheit (Munich: Siedler, 2010); Aleida Assmann, Formen
des Vergessens (Gottingen: Wallstein, 2016); David Rieff, In Praise of Forgetting: Historical Memory
and Its Ironies (New Haven—London: Yale University Press, 2017).

58 Charte Constitutionelle (1814), Article 11: «Toutes recherches des opinions et votes émis jusqu’a la
restauration sont interdites. Le méme oubli est commandé aux tribunaux et aux citoyens». The
French Constitution of 1814 was the result of a compromise between absolutism and liberalism, and
between the ‘monarchical principle’ and the ‘representative principle’: this act marked the beginning
of the era of the so-called ‘liberal conservative’ constitutionalism, alongside the 1830 Constitution,
and paved the way for the system of limited monarchy’ (cf. Pierre Rosanvallon, La monarchie
impossible. Les Chartes de 1814 et de 1830 [Paris: Fayard, 1994]). As for the text, see Alain Laquiéze, Les
origines du régime parlementaire en France 1814-1848 (Paris: PUF, 2002), 60-66, on the discrepancies
between the version of the Charter published in the Moniteur Universel on 5 June 1814 and the
original version kept at the Archives Nationales de France [273.Mi/1, n. 7]; cf. Dieter Gosewinkel and
Johannes Masing (eds.), Die Verfassungen in Europa 1789-1949 (Munich: Beck, 2006), 283.
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more precise legislative form.>® This framework was readily adopted and adapted,
resulting in the transformation of the amnesty into a measure that reflected the
effects of legal rules over time, rather than the intention of forgiveness and leniency.
In thisregard, the Athenians held the view that Lethe, the goddess of oblivion, had to
operate in conjunction with Mnemosyne, the goddess of memory. Indeed, in accor-
dance with the principle of selectivity, they determined which aspects of their past
were worthy of recollection in order to make the pledge ‘not remembering past
offences’ binding and enforceable from a legal standpoint.

On the one hand, the Athenian Assembly voted to proceed, first, to the Sokipacia
of the vouol, and, second, to their avaypagn (that is to say, a continuation of a process
which had been initiated, but not completed, under the democracy in 410): namely,
the specific aims pursued by the Assembly — after the new Council was formed and a
first board of vopoOétat was elected — were to revise the body of general and abstract
legal rules from those of Draco and Solon, to submit them to the Assembly for
approval, and finally to get them inscribed.®° This ambitious and challenging

59 The need for supplementary laws emerged once difficulties brought about by the amnesty came
to light. On the one side, according to the chronological scheme emerging from And. 1.81-90, after
those of Piraeus prevailed over the men of the City; after the people as a whole swore pij pvnotkaketv,
after it turned out that many were liable for offences under existing laws; after all that, a legal
scrutiny directed to republication followed, and some new supplementary laws were immediately
introduced. On the other side, Xenophon refers the ur pvnowaketv pledge to the facts of 401, when
Eleusis was reintegrated and new (or rather: re-affirmed) oaths were sworn (Xen. Hell. 2.4.43). Cf,,
against the view of two separate amnesties, Johannes M. Stahl, “Uber athenische Amnestiebes-
chliisse,” in RM 46 (1891): 251-286; Loening, The Reconciliation Agreement of 403/2 BC in Athens, 23, 26-
27; Julia L. Shear, Polis and Revolution: Responding to Oligarchy in Classical Athens (Cambridge:
Cambridge University Press, 2011), 198 . On the contrary, the view put forward by Carawan fails to
separate the preliminary phase of the cuvBfjkat and the subsequent one of the laws passed after the
oath was sworn (Carawan, The Athenian Amnesty and Reconstructing the Law, esp. 86 ff.); against the
idea of two separate peace proposals in 403, cf. Peter J. Rhodes, A Commentary on the Aristotelian
Athenaion Politeia (Oxford: Oxford University Press, 1993), 463; Shear, Polis and Revolution:
Responding to Oligarchy in Classical Athens, 190 f.; Scheibelreiter, “Atheniensium vetus exemplum:
Zum Paradigma einer antiken Amnestie,” 101.

60 And. 1.81-82: 86tavta 8¢ Vv Tadta eikecbe dvdpag eikoot. ToUTOUG 8¢ Emperelobat Tijg TOAEWS,
£wg &v ol vopoL Tebelev”, Téwg 8¢ xpiioBal Tolg ZOAwV0G VOUOLS Kal T0Tg ApakovTog Oeapols. meldn 8¢
BovAnv te amexkAnpwoate vopobétag te eileaBe, evpiokovTeg TV VoUWV TOV T ZOAWVOG Kal TRV
Apdxovtog ToAAODG GvTag ofg ToAAoL TGV TOALTGV £voyoL foav TV TPOTEPOV EVEKA YEVOUEVWY,
ékkAnaiav mouvjoavteg éBovievoaade mepl avT®OV, Kal EPneicacde, Sokpdoavteg TAVTag TOUG Vou-
0ug, it avaypapat &v Tfj 6Tl TOVTOUG THV VoUWV ol &v SoKpacO®oL. Kai pot avayvwdL to Pigioua.
In the sections of his defence speech (81-90), Andocides differentiates between the stages of recon-
ciliation. The initial phase of the negotiations, termed StadAayai, preceded the formalisation of peace
agreements (90). Subsequently, the following oath occurred: pn pvnoucoxelv (81). Thereafter, ob-
jections were raised by citizens still bound by the old laws (82), and the laws were subsequently
subjected to scrutiny and publication (82-85). Once the revised laws had been formalised, a series of
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undertaking — with a history of notable endeavours, including those undertaken by
oligarchs — was fully realised after approximately three years from its inception in
403-402 BC.** To be more precise, firstly, the entire corpus of Athenian laws,** which
had accumulated and evolved over time from the end of the 7th to the end of the 5th
century BC, had to be reviewed and assessed. Secondly, only that component of the
scrutinised laws that was evaluated as still relevant and current had to be submitted
to the people in view of republication by means of transcription, with the objective of
shaping a new, compact and coherent system of legal rules as point of reference and
beginning of the era. The consequence of this was that, at the dawn of the new and
radical democracy, only written, general and abstract norms that had been approved
and republished could serve as the basis for initiating private actions or public
prosecutions. This recent legal consolidation functioned as a written memory of the
past, whereas, on the contrary, all legislation that had not been recalled in public
memory was effectively abrogated, or better, forgotten and submerged in the waters
of Lethe.

On the other hand, following the completion of the aforementioned double and
preliminary task with the approval and subsequent entry into force of the laws,® the
first nomothetic board - that is a legislative committee, which had already been
elected during the period in which the 20 were provisionally administering the
city — was tasked with the enactment of additional vépot.5* The purpose of this board
was to address a series of crucial questions that had been a source of concern for the
Athenians in the immediate aftermath of the amnesty; in other words, this set of new
laws was devised as a further refinement to the pledge un pvnowakelv, with the
objective of providing a more precise legal definition to the practical and purely legal
problems which the amnesty clause triggered, due to its general and open wording,
and which a reading in the sense of a total eradication of the past inevitably entailed.

Firstly, as Andocides attests, archons were prohibited from pursuing claims or
accusations based either on laws that had not been approved and rewritten or on
customary rules that had never been written (or, as is almost self-evident, on decrees

new laws were enacted (85-89). It proves futile to attempt to summarise the copious extant literature
on the republication of ancient Athenian laws between 410 and 403 BC (excluding the tyrannical
interval) in this context. For a more comprehensive overview, see Mirko Canevaro—-Edward M.
Harris, “The Documents in Andocides’ On the Mysteries,” in CQ 62 (2012): 98-129, esp. 110 ff., and
Joyce, Amnesty and Reconciliation in Late Fifth-Century Athens, 90 ff.

61 Peter J. Rhodes, “The Athenian code of laws, 410-399 BC,” in JHS 111 (1991): 87-100.

62 Elene Volonaki, “The re-publication of the Athenian laws,” in Dike 4 (2001): 137-167.

63 Cf. IG I* 104 and, for a full account, Lysias’ speech Against Nicomachus (30.2-5).

64 And. 1.81, 85, 89.
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approved by the Council or by the Assembly containing only particular and concrete
provisions):®® the only legal basis for cases to bring into courts, within the framework
of the new nomic democracy, was to be the laws that had been recalled from the
past.®®

65 See And. 1.87, 89: Yrigiopa 82 undév wite BouAiig urjte 81pov vopou kuplotepov elvar; Dem. 23.218,
24.30 and Hyp. Ath. 5.22. A clear distinction was thus established between vopot and Yndiopata: laws
were rules of a higher order, capable of overriding decrees but not of being overridden by them. This
reform effectively put an end to the interchangeable use of vopog and Yr@ioua that had charac-
terised the 5th century, and two pioneering essays by Hansen have shown that throughout the 4th
century the Athenians carefully respected both this distinction and the hierarchy it implied: see
Mogens H. Hansen, “Nomos and Psephisma in Fourth-Century Athens,” in GRBS 19 (1978): 315-330;
Mogens H. Hansen, “Did the Athenian Ecclesia Legislate after 403/2 BC?,” in GRBS 20 (1979): 27-53. The
distinction between vopot and Yn@iopata was of substantive and procedural nature: a special
process of law-making was set up through the board of vopo8état in order to renew the body of laws
currently in force. Such new process forms part of a wider programme. Indeed, the New Athenian
Democracy intended to strengthen the role of popular judges, preserve consistency between appli-
cable regulatory provisions and adapt the legal system to changing social demands; the programme
also aimed to allow for the repeal of any new laws found to be ‘unsuitable’ in relation to the resulting
legal corpus, as well as counteracting similarly inappropriate legislative proposals: see, for the re-
assessment of the steps along the process of vopofeoia in the 4th century, Mirko Canevaro, “The
authenticity of the document at Dem. 24.20-3, the procedures of vopofecsia and the so-called émt-
Xelpotovia Tdv vouwv,” Klio 100 (2018): 70-124; Mirko Canevaro, “The Procedure of Demosthenes’
Against Leptines: How to Repeal [and Replace] an Existing Law,” in JHS 136 (2016): 39-58; Mirko
Canevaro, “Laws against laws. The Athenian ideology of legislation,” in C. Carey, I. Giannadaki and B.
Griffith-Williams (eds.), Use and Abuse of Law in Athenian Courts (Leiden: Brill, 2018), 271-292; Mirko
Canevaro, “On Dem. 24.20-23 and the So-Called éniyetpotovia @v vopwv: Some Final Clarifications in
Response to M. H. Hansen,” in Klio 102 (2020): 26-35; Mirko Canevaro — Alberto Esu, “Extreme
democracy and mixed constitution in theory and in practice: Nomophylakia and fourth-century
nomothesia in the Aristotelian Athenaion Politeia,” in Cinzia Bearzot et alii (eds.), Athenaion Politeiai
tra storia, politica e sociologia: Aristotele e pseudo-Senofonte (Milano: Giuffre, 2018), 106-145.

66 And. 1.85, 87, 89: Aypdow 8¢ vouw Tag apxag un xpfodat unde mept £vog. Mogens H. Hansen, The
Athenian Democracy in the Age of Demosthenes. Structures, Principles and Ideology (Oxford: Oxford
University Press, 1991), 253, reads the prohibition in the sense that judges, unlike magistrates, could
have continued to resort to unwritten laws and customs. Differently, according to Mario Talamanca,
“EBn e vopog dypagog nel Corpus oratorum Atticorum,” in Lucio Bove (ed.), Prassi e diritto. Valore e
ruolo della consuetudine (Napoli: Jovene, 2008), 64, nt. 167, only magistrates could be punished for the
offence of eiodyewv of the case to the court in ebBUva. Therefore, it is essential to correctly assess the
role played by the archon in the Athenian bipartite trial. If an action was brought on the basis of a
vouog Gypagog, it was such magistrate who, presiding at the preliminary stage of the trial, had to
declare it inadmissible. Speakers cite provisions or principles of ‘common law’ or ‘divine law’ ad
adiuvandum before the courts, albeit sporadically (cf. Dem. 18.275, 23.70, 25.65-66; Lys. 6.10). There-
fore, from 403 BC onwards, magistrates vested with pre-judicial powers were authorised to eigdyewv
private and popular legal proceedings, only when claims and accusations were based on the written
‘nomic’ system. The body of vouol resulting from the Soxipacia (examination) and the avaypaon
(publication) provided the essential frame of reference for any judicial action. A case could only be
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Secondly, it was determined that the sworn pledge of amnesty was ineffective in
stopping all final convictions from being enforced.®” On the one hand, all enforce-
ment procedures, as well as all condemnatory or declaratory legal proceedings
started or completed during the oligarchic era, were deemed invalid. Conversely,
judgements delivered by courts in public and private cases, as well as arbitration
awards issued before Euclid’s archonship but during the democratic era, were
considered final and enforceable, even during the radical democratic period that
followed the restoration.

Eventually, it was stipulated that upon republication, the laws or at the very
least, those that were incriminating in nature, were to apply from the year of

brought before the popular court (or other courts) if one of the vépot from the 6th or 5th century BC,
as published following the aforementioned examination and publication, had been produced and
allegedly violated. The obligation placed on the prosecution and the plaintiff to cite the written vépog
that had allegedly been violated corresponded to the prohibition placed on the dpyai to deem
‘anomic’ cases admissible. During an ordinary trial, the logographic argument presented to the
judges could only be corroborated by further relevant vopot éypagol (common provisions of prin-
ciple or rules of non-human origin not formally included in the written ‘nomic’ corpus) after passing
the admissibility test conducted in dvékpiotg. Although vépog dypagog is formally opposed to vopog
yeypappévog rather than avayeypapuuévog (as noted by Kevin Clinton, “The nature of the late fifth-
century revision of the Athenian law code,” in Hesperia Suppl. 19 [1982]: 27-34, esp. 34; Mirko
Canevaro, Demostene, Contro Leptine. Introduzione, Traduzione e Commento Storico [Berlin-Boston:
Brill, 2016], 347 ff.; Canevaro-Harris, “The Documents in Andocides’ On the Mysteries,” 116, nt. 98), the
reference to a Yriglopa éypagov in And. 1.86 suggests that, in this context, the adjective ‘dypagpog
(unwritten) should be understood as synonymous with ‘oUk dvayeypappévog’ (not transcribed/not
published). In other words, only claims or accusations based on a vopog — written or unwritten prior
to 403 BC - that had been transcribed were admissible. Cf. Laura Pepe, “Nomos agraphos, nomos
gegrammenos: osservazioni su ‘leggi non scritte’ e ‘leggi scritte’ nell’ordinamento ateniese,” in Rivista
didiritto ellenico 7 (2017): 109-137; Carlo Pelloso, “Nomos basileus e potere giudicante nell’Atene del IV
secolo a.C.,” in Rivista di diritto ellenico 7 (2017): IX-XXXVIL

67 See And. 1.87, 88 (tag pév Sikag, & avSpeg, kai Tag Swaitag noujoate kupiag elval, 6méoaL £V
Snuokpatovpévn i toAet £yévovto) and cf. the documents included in Dem. 24.56 (T Sikag xal TG
Suaitag, Hoat £y£vovTo Emi TOTG VOROLS £v SNUOKPATOLHEVY Ti] TTOAEL, Kupiag etvat ... 6mdoa § &mi v
TpLakovta £mpdy0n fi Sikn £8kaacdn, 1 i8ia i Snuoaiq, dxvpa elvaw). The objective of this initiative
was to overrule any judicial decisions, whether public or private, that had been made under the 30.
The corollary stipulated that any and all decisions, whether private or public, made during the period
of democracy, would be upheld. It can be argued that the phrase tag §ikag kat tag Staitag may be
interpreted as referring exclusively to private matters. However, when considered in conjunction
with subsequent discourse, clearly the scope may extend to encompass public verdicts as well. There
is no compelling reason to restrict the reference to ‘tag puév dixag’ exclusively to judgments in private
lawsuits (Canevaro—Harris, “The Documents in Andocides’ On the Mysteries,” 117). It is evident that
this phrase encompasses public cases, given that the objective of the law is to invalidate any ikn that
¢81k@oOn under the 30, regardless of whether it was public or private (ij i6ia ij Snpoaiq): see Joyce,
Amnesty and Reconciliation in Late Fifth-Century Athens, 118 f.
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Eucleides’ archonship.®® The implications of this stipulation are evident in their
indisputable practical significance. No individual could be prosecuted for offences
that occurred prior to 403 BC, as the new system was oblivious to offences committed
before democracy was restored. This rule would apply to both offences that were
covered by the laws implicitly repealed and excluded from republication, as well as
offences that were covered by the laws in force prior to and following Euclid’s term of
office.

Once the amnesty had been ratified and the additional statutory measures
implementing the reconciliation agreement had been enacted, one of the following
perplexing scenarios could be envisaged. Assuming that an individual had
committed a criminal act prior to the summer of 403 BC but the case had never been
brought before a court, that person was no longer subject to criminal prosecution.®’
And what if someone was either convicted or acquitted under the oligarchic regime?
Such a conviction is not legally binding, and a trial resulting in a verdict in favour of
the defendant cannot be repeated. By contrast, what if someone was either convicted
or acquitted during the democratic period that preceded 403 BC? If a case was tried
and a conviction was reached, the conviction can be enforced, and its effects cannot
be contested. Similarly, an acquittal is to be considered final.

68 See And. 1.87, 89, 93 (t0ig 8¢ vopoLg Tolg kewpévolg xpficbat am’” EvkAeiSov dpyovrog); Aesch. 1.39;
Isae. 6.47 and 8.43; cf. Dem. 24.42 (quoting the law of Diocles, which shows that after the return of
democracy laws dating from before 404 BC were held as valid as those passed after 403). According to
Douglas Macdowell, Andocides. On the Mysteries (Oxford: Oxford University Press, 1962), 128 f., the
meaning of this new rule is that laws cannot be applied to wrongdoing perpetrated prior to the
archonship of Eucleides, and not that only laws enacted from the archonship of Eucleides are to be
valid. In other words, on the basis of this persuasive view, it is apparent that also this new rule,
embodying the principle of non-retroactivity, was directed to make the reconciliation agreement
enforceable, so that only a wrongdoing committed after 403 could be brought to trial.

69 From the time of Archinus’ law, if litigation contravened the terms of the amnesty, the defendant
became entitled to present a mapaypa@n against the claimant. In the opening statement of the
prosecution’s case under the new formal plea rule, the speaker of Isoc. 18.1-4 attests that, upon
returning from Piraeus, the democrats acknowledged that reconciliation alone was insufficient to
prevent litigants from attempting to overturn the terms of the amnesty by initiating frivolous
prosecutions. Consequently, Archinus proposed a new law, enacted by the Assembly around 401-400
BC. Under this law, if anyone started a legal action contrary to the amnesty, the defendant would be
entitled to a mapaypagy and, accordingly, to speak first rather than second. Moreover, the unsuc-
cessful party — either the defendant or the claimant — would incur severe financial penalties: see
Edward M. Harris, The Rule of Law in Action in Democratic Athens (Oxford: Oxford University Press,
2013), 72 ff.



DE GRUYTER A City Founded on Oblivion and Memory —— 49

7 Key Takeaways

In 403 BC, Athens underwent reconstruction and restoration as a law-abiding
democratic society, and the intertwining of memory and oblivion constituted a
strategic ingredient of this multilayered process. The amnesty oath, corroborated by
the supplementary laws, together with the republication of the reviewed laws jointly
embodied the theoretical and practical nexus between memory and oblivion. Taking
into consideration the insights gleaned from the preceding exploration and inter-
pretation of mythological and literary materials from ancient Greece, three points
may be put forward for further consideration.

Firstly, as already seen, in the aftermath of Athena’s triumph over Poseidon in
the contest for dominion over Athens, an altar was constructed to honour Lethe and
the annual commemoration of the conflict was formally removed from the official
calendar. In a similar manner, the city of Athens placed its trust in the regenerative
and foundational power of the political, sacred and legal concept of oblivion tacti-
cally linked with memory. If the erection of the temple served to establish a visible
and tangible monument to the concept of oblivion, then the introduction, on the
political and sacred level, as well as the reinforcement, on the legal level, of the
pledge ‘not remembering past offences’ formalised and materialised the Athenian
strategies of oblivion in official acts. Moreover, the selection and republication of
some of the laws of the past, resulting in their display on the wall of the stoa, also
functioned as an implicit obliteration of what was unwritten and thus consigned to
oblivion.

Secondly, as previously stated, the Greek myth designated Mnemosyne as the
mother of the nine Muses, who personified the oblivion of evils. Within this para-
digm, the concept of memory itself can be understood as encompassing, embodying
and engendering oblivion, which, in turn, is implied within the very process of
memory itself. In a similar fashion, the Athenians in 403 appeared to comply with a
proviso of the same kind. The ‘uf| pvnowkakely’ pledge was considered a crucial
element in establishing and reforming the rule of law and democracy. However, on
the one hand, such an objective was fully achieved on the grounds of the inscribed
memory of the laws which, once selected from the past and approved in the present,
represented the only enforceable ones with a view to the future; on the other hand,
the sacred and political oblivion of the past was legally implemented through sup-
plementary laws which, creating a bridge between past and present, provided
greater precision regarding the contents, limits and methods of operation of the
amnesty, thereby reinforcing the concept that functional oblivion could not lead to
the complete rejection of memory.



50 —— C.Pelloso DE GRUYTER

Thirdly, in accordance with the Platonic tradition and the initiation wisdom,
oblivion is regarded as a cornerstone of the journey towards a renewed life and
knowledge. Put differently, the formation of a new memory is contingent upon the
strengthening of oblivion. This notion was of pivotal significance for the Athenians’
endeavours, both in constructing their present and in paving the way for future
memories. Indeed, the political interplay of memory and oblivion was foundational
to Athens’ rebirth, echoing an ancient view which — contrary to Orphism — associated
initiation and wisdom with the forgetfulness of the past.

Dante conveyed the essence of these concepts through lines of unparalleled
complexity and beauty. It is precisely with such lines that I would like to conclude my
essay (so that, under the shadow of the Poet, the shortcomings of my work may be
consigned to oblivion, while its merits may be better remembered): «<Da questa parte
con virtl discende / che toglie altrui memoria del peccato; / da I’altra d’ogne ben fatto
la rende. / Quinci Letg; cosi da l’altro / Eunoé si chiama, e non adopra / se quinci e
quindi pria non & gustato: / a tutti altri sapori esto & di sopra».”

Bionote
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70 Dante Purg. XXVIII, 129-133: «Upon this side with virtue it descends, / Which takes away all
memory of sin; / On that, of every good deed done restores it. / Here Lethe, as upon the other side /
Eunoe, it is called; and worketh not / If first on either side it be not tasted. / This every other savour
doth transcend» (Engl. trans. by Henry W. Longfellow).


mailto:carlo.pelloso@univr.it

	A City Founded on Oblivion and Memory: Mythical, Political, and Legal Perspectives on the Restoration of Athenian Democracy in 403 BC
	1 Introduction
	2 Memory and Oblivion as Ambivalent φάρμακα
	3 The Myth as the Memorable, the Truth as the Non-oblivion
	4 The Ambivalence of Oblivion: from Vice and Error to Amnesty
	5 The Athenian Amnesty as the Foundation of the Restored Democracy
	6 Memory of the Laws and Oblivion of the Crimes as Two Intertwined Ideas at the Dawn of Democracy
	7 Key Takeaways


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (Euroscale Coated v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails true
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 35
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 10
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 600
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1000
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.10000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /DEU <>
    /ENU ()
    /ENN ()
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName (ISO Coated v2 \(ECI\))
      /DestinationProfileSelector /UseName
      /Downsample16BitImages true
      /FlattenerPreset <<
        /ClipComplexRegions true
        /ConvertStrokesToOutlines false
        /ConvertTextToOutlines false
        /GradientResolution 300
        /LineArtTextResolution 1200
        /PresetName <FEFF005B0048006F006800650020004100750066006C00F600730075006E0067005D>
        /PresetSelector /HighResolution
        /RasterVectorBalance 1
      >>
      /FormElements true
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 8.503940
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /UseName
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [595.276 841.890]
>> setpagedevice


